FIDDLER’S CREEK
COMMUNITY DEVELOPMENT
DISTRICT #2

January 22, 2020

BOARD OF SUPERVISORS
REGULAR MEETING
AGENDA

Fiddler’s Creek Community Development District #2
OFFICE OF THE DISTRICT MANAGER
2300 Glades Road, Suite 410W●Boca Raton, Florida 33431
Phone: (561) 571-0010●Fax: (561) 571-0013●Toll-free: (877) 276-0889

January 15, 2020

Board of Supervisors
Fiddler’s Creek Community Development District #2

ATTENDEES:
Please identify yourself each
time you speak to facilitate
accurate transcription of
meeting minutes.

Dear Board Members:
The Board of Supervisors of the Fiddler’s Creek Community Development District #2 will hold a
Regular Meeting on January 22, 2020 at 10:00 a.m., at the Fiddler’s Creek Club and Spa, 3470
Club Center Boulevard, Naples, Florida 34114. The agenda is as follows:
1.

Call to Order/Roll Call

2.

Public Comments: Non-Agenda Items

3.

Special Counsel Update

4.

Health, Safety and Environment Report

5.

Developer’s Report/Update

6.

Presentation: Collier County’s Comprehensive Water Shed Improvement Plan (by Gary
McAlpin, Manager – Coastal Zone Management)

7.

Ratify Consideration of Resolution 2020-03, Accepting the Updated Report of the
District Engineer Dated November 2019 for the Phase 3 Project Funded by the 2005
Series Bond (the “2005 Series Project”); and, Providing for Severability, Conflicts and an
Effective Date

8.

Consideration of Resolution 2020-05, Classifying Surplus Tangible Personal Property;
Authorizing Disposition of Surplus Tangible Personal Property; Providing a Severability
Clause; and Providing an Effective Date

9.

Presentation/Discussion: Certain Documents Pertaining to CDD Drainage System
Responsibilities for “The Shoppes” Project

10.

Consideration of Award of Contract for Landscape Maintenance

11.

Engineer’s Report: Hole Montes, Inc.
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12.

Acceptance of Unaudited Financial Statements as of December 31, 2019

13.

Consideration of December 11, 2019 Regular Meeting Minutes

14.

Staff Reports
A.

District Counsel: Woodward, Pires and Lombardo, P.A.

B.

District Manager: Wrathell, Hunt and Associates, LLC


NEXT MEETING DATE: February 26, 2020 at 10:00 A.M.
o

QUORUM CHECK
Victoria DiNardo
Elliot Miller
Linda Viegas
John P. Nuzzo
Bill Klug

C.

YES
YES
YES
YES
YES

NO
NO
NO
NO
NO

PHONE
PHONE
PHONE
PHONE
PHONE

Operations Manager: Wrathell, Hunt and Associates, LLC

15.

Supervisors’ Requests

16.

Adjournment

Should you have any questions, please do not hesitate to contact me directly at 239-464-7114.
Sincerely,

FOR BOARD MEMBERS AND STAFF TO ATTEND BY TELEPHONE

CALL IN NUMBER: 1-888-354-0094
CONFERENCE ID: 8593810#

Chesley E. Adams, Jr.
District Manager

FIDDLER’S CREEK
COMMUNITY DEVELOPMENT DISTRICT
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RESOLUTION 2020 -03
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE FIDDLER'S
CREEK COMMUNITY DEVELOPMENT DISTRICT #2 ACCEPTING THE
UPDATED REPORT OF THE DISTRICT ENGINEER DATED NOVEMBER
2019 FOR THE PHASE 3 PROJECT FUNDED BY THE 2005 SERIES BOND
(THE
"2005
SERIES
PROJECT");
AND,
PROVIDING
FOR
SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE.

WHEREAS, on December 2, 2002, the Board of Supervisors of the Fiddler's Creek
Community Development District #2 (the "District") adopted Resolution 2003-15, authorized
the issuance of not to exceed $120,000,000 of Fiddler's Creek Community Development
District #2 (Collier County, Florida) Special Assessment Revenue Bonds (the "Bonds"); and
WHEREAS, on November 30, 2005, the Board of Supervisors of the District adopted
Resolution 2006-3, authorizing the issuance, sale and delivery of the District's Fiddler's
Creek Community Development District #2 Special Assessment Revenue Bonds, Series 2005
(the "Series 2005 Bonds"), in the collective aggregate principal amount of $38,850,000 as a
series of Bonds under the Master Trust Indenture dated as of June 1, 2003 (the "Master
Indenture") and authorized the execution and delivery of the Third Supplemental Indenture
dated as December 1, 2005 (the "Third Supplemental Indenture") to secure the issuance of
the Series 2005 Bonds (the Master Indenture and Third Supplemental Indenture collectively
referred to as the "Trust Indenture"); and
WHEREAS, the Series 2005 Bonds were issued as of December 13, 2005, in part,
to finance the costs of the construction, installation and acquisition of the District's Phase 3
Project funded by the Series 2005 Bonds (the "2005 Series Project"), which 2005 Series
Project is a part of the Project as described in the Engineer's Report dated November, 2005
amended from time to time (the "Engineer's Report"); and
WHEREAS, the District Engineer (also described as the "Consulting Engineer")
has prepared its Updated District Engineer's Report for the 2005 Series Project dated
November, 2019 ( the "Report"), which in part describes the infrastructure and opinion of
costs necessary to complete a revised scope for the 2005 Series Project and has delivered same
to the District, a copy of which is attached hereto as Exhibit "A";
WHEREAS, the infrastructure and opinion of costs necessary to complete a revised
scope for the 2005 Series Project will benefit the residents and other landowners within the
Phase 3 area.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF
THE FIDDLER'S CREEK COMMUNITY DEVELOPMENT DISTRICT #2:
1.

Recitals. The recitals so stated are true and correct and by this reference are

incorporated into and form a material part of this Resolution.

1

2.
Acceptance of Report. The District hereby accepts the Report of the
Engineer setting forth the status of the revised scope of the 2005 Series Project and the
recommendations described therein.
3.

Findings of Fact and Authorizations Relating to the Revised Scope.

(a) The District finds that the capital improvements in the revised scope of the 2005
Series Project as described in the Report will benefit the residents and other landowners within
the Phase 3 area.
(b)
The revised scope of the improvements as more specifically described in the
Report are hereby authorized and approved and the proper officers, employees and agents of
the District are hereby authorized and directed to take such further actions as may be necessary
or desirable to cause the same to be constructed.

4.
Completion Date. At such time as the improvements are completed in
accordance with the Report, the Engineer shall certify such completion by certificate to the
District in accordance with the terms of the Indenture.
5.
Authorization and Ratification of Subsequent Acts. The members of the
Board, the officers of the District, and the agents and employees of the District, are hereby
authorized and directed to do all such acts and things and to execute all such documents,
including, without limitation, the execution and delivery of any documents, certificates and
notices, as may be necessary to carry out and comply with the provisions of this Resolution
and the Indenture. All of the acts and doings of such members of the Board, the officers of
the District, and the agents and employees of the District, which are in conformity with the
intent and purposes of this Resolution, whether heretofore or hereafter taken or done, shall be
and are hereby ratified, confirmed and approved.
6.
Effective Date. This Resolution shall take effect immediately upon its
adoption, and any provisions of any previous resolutions in conflict with the provisions hereof
are hereby superseded.
7.
Severability. If any section or part of a section of this Resolution is declared
invalid or unconstitutional, the validity, force and effect of any other section or part of a
section of this Resolution shall not thereby be affected or impaired unless it clearly appears
that such other section or part of a section of this Resolution is wholly or necessarily
dependent upon the section or part of a section so held to be invalid or unconstitutional.

[REMAINDER OF PAGE INTENTIONALLY BLANK]

2

SIGNATURE PAGE TO RESOLUTION 2020 - 03

PASSED AND ADOPTED THIS 11th day of December 2019.

ATTEST:

FIDDLER'S CREEK COMMUNITY
DEVELOP
T DIST. CT #2

Title: Chairman

Updated District Engineer's Report for the 2005 Series
Exhibit A:
Project dated November, 2019

3

Exhibit A
Updated District Engineer's Report for the 2005 Series Project dated
November, 2019
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FIDDLER’S CREEK COMMUNITY DEVELOPMENT DISTRICT #2
SUMMARY OF REVISIONS TO THE
UPDATED DISTRICT ENGINEER’S REPORT 11/29/19 FOR PHASE 3 November 29, 2019
Page

Description

1 & 29

The financial advisor reference was deleted.

3

Section 1.1, first paragraph - the 18 hole golf course was deleted; gated entries
changed to “a gated entry”.

3

Section 1.1, second paragraph – the description of completion of the phases was
revised.

10.

Section 2.3, first paragraph wording re: County Commissioners was revised.

11.

District #2 reference was corrected. Note: this same correction occurred in multiple
places (pages 11, 14-16, 28, 30-35).

12

The word tenses of the header and first line changed. Note: the tenses and first
line changed in multiple places (pages 12,13,30 and 31).

15

Section 3.7 was revised to reference one gatehouse.
Section 3.9 was revised to reference one traffic signal.

28

Under permits. Local Development Orders capitalized.
FDOT permit for the entrance on U.S. 41 updated to reference only one entrance.

34

Section 2.2, third paragraph – a note was added that Phase 4, Units 2 & 3 and
Phase 5 Unit 2 project areas are subdivision phases and not District #2 bond
phases.

34

Section 2.2, last paragraph – Table 2 was added as a reference for the nonconstruction outflows of $1,941,777.00.

35

Section 2.3 – “Army” was added to the United States Army Corps of Engineers.

\\sbserver\admin\DISTRICT WORK\FLORIDA\FIDDLERS CREEK #2\AGENDAS\FY2020\AGENDA MARKUPS &
HANDOUTS\01.22.20\PREP\PH3 CDD #2 - Engineer's Report 191129 - Summary of Revisions_.doc
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1.

INTRODUCTION
1.1 Description of the Fiddler's Creek Community
The development within Fiddler's Creek Community Development District #2 is an
849.73-acre master planned residential community within Collier County, Florida (See
Location Map-Exhibit 1).

Along with the existing Fiddler's Creek Community

Development District (sometimes referred herein as "Fiddler's Creek Community
Development District l" or as an alternate District 1), the Fiddler's Creek Community
Development District #2 (sometimes referred herein as "District #2") will be fully
amenitized and, when combined with the overall development in District 1 will offer a
maximum of 4,750 residential units within Districts 1 and #2. District #2 is anticipated to
include single-family detached, patio and zero lot line, duplexes, single-family attached
and townhouse, and multi-family dwellings; commercial areas;.. one _18_hole _golf eourse; --------{

Formatted: Font color: Red

stormwater management systems; utility infrastructure; irrigation facilities; landscaped
roadways; .1!._gated entryteS; and landscaped perimeter berms. A land use summary for the
District is shown in Table 1. Fiddler's Creek District #2 was established to construct,
operate, and maintain the necessary infrastructure to service the Fiddler's Creek District
#2 community.

The District #2 community will be developed in phases in response to market demands .
Four phases of major infrastructure construction are anticipated. Phases 1 &, 2 have been
completed. Phaseane-3 are-i.§_presently under construction. Phase 4, if constructed, will
be in the future. The expected phasing is as follows :

PHASE
1
2
3

EXPECTED YEAR
OF COMPLETION
WB (Completed 2013)
WB (Completed 2013)
~ (2021)
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TABLE 1
FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
LAND USE SUMMARY

TYPE OF USE

ACRE

RESIDENTIAL

338.14

%OF
TOTAL
39.8

COMMERCIAL

66.16

7.8

14.0

1.6

RIGHT-OF-WAY

111.15

13 .1

LAKES

272.72

32.1

47 .56

5.6

849.73

100.0

PARKS

MISC. (Open/Buffer/Easements)
TOTAL
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1.2 Purpose and Scope of the Report
The purpose of this revised report is to provide an updated description of the District #2,
Phase 3 capital improvements to be constructed and financed by District #2 and to
apportion the costs for the capital improvements and their operation and maintenance.

The Opinion of Probable Cost has been revised to represent the work completed through
August 2019, and the estimated cost to complete work in progress, additional work to
support construction of the permanent gatehouse on Sandpiper Drive at the U.S. 41
entrance, and infrastructure to support the commercial development planned at the
southeast comer of the intersection. In addition, the District #2 boundary was contracted
by 210 acres (reference Collier County Ordinances 2019-15 and 2019-32). See Appendix
"A" for additional details concerning the Phase 3 work.
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2.

DISTRICT BOUNDARIES AND PROPERTIES SERVED
2.1 District Boundaries

Exhibit 2 delineates the boundaries of District #2.

District #2 is surrounded by

residential, agricultural, public and undeveloped land uses including U.S. 41 and Imperial
Wilderness Mobile Home Park to the north; agricultural uses to the east; District 1 to the
south; a public school, and undeveloped lands and District 1 to the west.

2.2 Description of Properties Served

District #2 is located in Sections 11 , 13, 14, and 18, Township 51 South, Range 26 & 27
East, Collier County, Florida.

The existing land within District #2 previously consisted of agricultural fields and
forested open space. The terrain is flat with elevations ranging from 3 to 4 feet NGVD .
Ground water is generally located at or above the surface to one foot below natural grade
during the rainy season. During the dry season water table elevations may drop 2 to 3
feet.

The entire property within District #2 is zoned "Planned Unit Development" (PUD) and
is depicted as such on Exhibit 3. In addition, Exhibit 3 delineates the phasing limits.
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2.3 Existing Infrastructure
District #2 is located within the Collier County Water-Sewer District which provides
water, wastewater and reclaimed water services to the project. The Collier County Board
of County Commissioners serve~ as_fill Ex-Officio governing board of the Collier County
Water-Sewer District.

Potable water for the project is provided by connection to and extension of existing
County Water-Sewer District water mains. There are existing 12" diameter water mains
located along Fiddler's Creek Parkway, Sandpiper Drive and Club Center Boulevard
within District 1 areas. In addition, water connections have been made along U.S. 41.
Potable water is provided by the Collier County Regional Water System.
Wastewater from the community is collected within the site and transported by fore~
main to existing facilities within District 1 and along U.S. 41.

The wastewater is

ultimately pumped via force main to the South County Regional Wastewater Treatment
Facility.

Reclaimed water service will be provided when it becomes available by the County
Water-Sewer District from the South County Regional Wastewater Treatment Facility.
Until the County Water-Sewer District is able to provide adequate reclaimed water from
the South County Regional Wastewater Treatment Facility (and, if necessary, in the
future, to supplement the service), on-site irrigation water storage and pumping facilities
are provided by District #2.

District #2 is located within the Mcllvane Bay watershed. Existing runoff from District
#2 flows via lakes, storm drainage pipes and County drainage canals to State preserve
lands to the south. The preserve lands discharge into McI!vane Bay which is a tidal
system.
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District #2 is adjacent to one major roadway arterial which is U.S. 41 to the north.
District #2 will have one connection to U.S. 41.

+He-District ttl_is located within the franchise areas of Florida Power and Light.
Telephone and cable services are available from various providers.

These utilities

provide electrical power, telephone service, and television cable to District #2.

In summary, all utilities are available to the property within District #2 or will be during
the development of the infrastructure.

__ --{ Formatted: Font: 5.5 pt
fuhsntI!-ldmiP\QISJRICI WORK\FJPRIDA\FIPPI FR.5 CBFEK 111\AGENDJ\S-.ty 10'0\AGENPA MARKlJPS & HANDO\TTS'-0 11110\P REMP!il CDD 111 r:nsinecr's Reoon - 1911.,9 ------ -- -- ------~ ~ ' l O O W ~•'P'fQQ 2 10Q!
-1--9 11~

srt1:1n; DQ>'B'ePII~ ( 'l~Q . 2 [111:i! m ~:!hr,rl'I 1:2±129 fl~~dm ,) dri!ll .'.!OOmociag·@n11'CQB . 2 299! 5En1g; QQ~ll)IPII " CQQ 2 E,g:ine~• ·j l~~p ePI

13

PROPOSED DISTRICT#2 INFRASTRUCTURE

The District #2 infrastructure wi+l-generally consist2 of the following:
3.1
3.2
3:3
3.4
3.5
3.6
3.7
3.8
3.9

Roadways
Utilities
Earthwork and Clearing for Stonnwater Management
Stormwater Management Facilities
Roadway Lighting
Landscaping/Hardscape
Security
Wetland Mitigation and Monitoring
Off-Site Improvements

3.1

Roadways

The roadways within District #2 consist of 2-lane undivided and 4-lane divided sections
and a temporary construction access road. The roadways serve the various land uses
within District #2 and connect to existing roadways within District 1 and U.S. 41. The
roadways are constructed within platted rights-of-way.

Approximately 10.0 miles of

roadways have been constructed within Phases 1, 2 and 3 of District #2. Future roadways
may be constructed in Phase 4.

The roadways are constructed of stabilized subgrade, limerock base, asphalt paving,
curbing, sidewalks, bike paths, signage, and striping.

The roadways also include

landscaping and street lighting which are described in subsequent sections. The roadways
are designed and constructed in accordance with appropriate Collier County and PUD
standards.

Bridges to cross existing County drainage canals are also included in the roadway
component.
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3.2

Utilities

The utilities within District #2 consist of potable water, wastewater and irrigation systems
which are designed and constructed in accordance with appropriate Collier County
Water-Sewer District and Florida Department of Environmental Protection standards.
The water and wastewater facilities have bee~

conveyed by District #2 to the

Collier County Water-Sewer District ·for ownership, operation, and maintenance after
completion of construction.

The potable water facilities include distribution mains with required valving, fire hydrants
and water services to individual lots and development tracts. Connections to the existing
County system have been made at Fiddler's Creek Parkway, Sandpiper Drive, Club
Center Boulevard and U.S. 41 as well. It is currently estimated that 51 ,000 lineal feet of
water main have been wi-1+-be-constructed.

The wastewater facilities include gravity collection mains with sewer services, collection
system pump stations, and force mains which connect to the existing Collier County
facilities within the District 1 areas and U.S. 41. It is currently estimated that 33,000
lineal feet of gravity collection system, 33,000 lineal feet of force main, and fifteen (15)
pumping stations have been constructed.

The irrigation system includes water from lakes and/or reclaimed water, irrigation
pumping facilities, and irrigation transmission/distribution mains with service conduits
for lots, right-of-ways, common areas, open space and development parcels.

The

irrigation pumping facility delivers irrigation water to users within District #2 (A portion
of the irrigation pumping facility is shared with District 1). It is estimated that 50,000
lineal feet of irrigation transmission/distribution mains have been constructed.
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3.3

Earthwork and Clearing for Stormwater Management

Stormwater management lakes within the District have been excavated and the material
has been used for fill of roadways, perimeter berms, golf course construction and
development tracts.

It was necessary to fill these components to provide minimum

finished elevations for typical storm events and flood protection. Areas were cleared to
facilitate earthwork operations.
The lakes were excavated in accordance with the size and depth requirements of Collier
County, South Florida Water Management District and the Deltona Settlement
Agreement. Approximately 193 acres of lakes were excavated resulting in approximately
4,200,000 cubic yards of fill which were used to complete roadways, berms, and
development tracts. All excavated material remained on the site as required by Collier
County requirements.

3.4

Stormwater Management Facilities

The District #2 stormwater management system consists of excavated stormwater
management lakes, stabilized lake banks, drainage pipes, catch basins, swales, berms and
water control structures. Storm water runoff from the areas within District #2 is collected
and transported to the stormwater management lakes for water quality treatment and
water quantity storage.

The stormwater discharges from water control structures to

spreader swales which discharge into preserve areas to the south.
The stormwater management system is designed in accordance with South Florida Water
Management District standards for water quality treatment, water quantity storage and
flood protection.
3.5

Roadway Lighting
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Street lighting has been constructed along the roadways within the-District.Jg. Light
poles are spaced approximately every 160 feet along the 4-lane sections and every 160
feet along the 2-lane sections. It is currently estimated that 345 poles have been installed.
Single or double luminaries were installed as required.

3.6

Landscaping/Hardscape
Landscaping was provided for the roadways, perimeter berms, and the District #2
entrance. This includes landscaping at the main entrance on U.S. 41. The landscaping
consists of sod, annual flowers, shrubs, ground cover, and trees.

Existing native

vegetation was worked into the landscape plan where practical.
3.7

Security
Security for the-District.Jg is provided with g_gatehouses at the Sandpiper Drive ffiatfl
entrances, perimeter berms, walls and fences, and electronic security.

The manned

gatehouses monitor~ access to and through the-District.Jg but will not restrict public
access. Note: The gatehouses (temporary and permanent) on Sandpiper Drive at the U.S.
41 entrance are fw1ded by the Master Association (Foundation).

The community is

further secured by a combination of perimeter berms, walls, and fences. These facilities
are landscaped to blend into the environment.

3.8

Wetland Mitigation and Monitoring
The Wetland mitigation within tfle-District #2 consists of the construction and planting of
aquatic littoral zones and the removal of exotic plant species.

3.9

Off-Site Improvements
Off-site improvements consist of present and future improvements to U.S . 41 including
tum lanes and__E traffic signals as required by the Collier County Development Order and
the Florida Department of Transportation.
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4.

OPINION OF PROBABLE CONSTRUCTION COSTS
Table 2 presents a summary of the totals of the probable costs for the individual
infrastructure components for the District #2, Phase 3 infrastructure.

In addition to

District #2 infrastructure, a portion of the total infrastructure will be financed by the
Developer for those items which are private. Cost contingencies are as noted in the table.

Table 3 provides opinions of probable costs for the individual components of the District
#2 infrastructure for roadways, utilities (water, wastewater, and irrigation), ea1ihwork and
clearing, storrnwater management, roadway lighting, landscaping, security, wetland
mitigation and monitoring, and off-site improvements.

To the subtotals, prorated soft costs were added which include the planning, land
surveying, engineering, environmental permitting, landscape architecture, and other
consulting, administrative and management services necessary for the design, permitting,
and services during construction for the District__JG_ infrastructure.

Costs for

contingencies and inflation are included in Table 2.

The Phase 4 costs are shown in 2005 dollars. The costs for Phase 4 contain a contingency
of 10% and an annual inflation factor of 3% per year to year of completion as shown on
Table 2.

The amounts for Phases 1, 2 and 3 have been updated from the original report.

Phase 4 has not been updated . See Appendix "A" for additional details concerning the
Phase 3 work.
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TABLE 2
FINAL PHASE 2 COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 CDD INFRASTRUCTURE

TOTALS
Bond Establishment Date
Work Item

Future
Phase 4

TOTALS

S4,048,191

S492,882

$5,772,705

S2,720,000

$13,033,778

Utilities

S4,345,877

S1 772,9 46

$5,305 113

S2,111 000

$13,534,936

$12,457,086

S6,946,781

S11,825,500

S7,343,000

$36,572,367

stormwater Management

S575,096

S889,272

$1,027,610

S550,000

S3,04 1,978

Roactwav Liahtina

S394 533

511 534

S434 762

S477,000

$1,317,829

S4,883,787

$6,906, 171

S6,710,000

S18,499,958

so

so
so

S126,52B

S1,725,000

$1,85 1,528

S374,407

S165,216

S419,120

S685000

$1,643,743

Off-Site lmorovements

so

S604,000

$1,992,962

$0

so
so

$1,388,962

Contiooencies & Technical Services

$122,500

S2,293,000

S2,4 15,500

Non-Construction Outflows

so

$15 742

S1,941,777

so

S1,957,5 19

Landscaoina

-

2005
Phase 3

2004
Phase 2

Roadwav

Earttmork & Clea rina

Security

Wetland Mitination & MonitorinQ

\0

2003
Phase 1

$32,579

so

so

so

$32,579

Subtotal
Inflation Factor (3% per year to year of
completion)

$27,1 11 556

S10,294,373

S35,270,747

S25,218000

$97,894,676

so

so

so

S2,307 000

S2 307,000

GRANO TOTALS with inflation

S27, 111,556

S10,294,373

S35,270,747

S27, 525,000

S100,201,676

Unfunded Work

Estimated costs of construction are for those special powers permitted under section 190.012(1), Florida Statutes (1999 and hereafter) only exce~ for security in Section
190.012(2){d), F.S. No estimates are provided for otfler powers available under Section 190.012(2), since consent to exercise such powers is by the local general purFXJse
government within whose jurisdiction such powers are to be exercised, in this instance, Collier County. Until such consent is or may be made upon petition of the
Board of Supervisors of the Distric~ no estimate of such costs will be prepared.
The estimated costs and proposed timetable herein do not ioc!ude anticipated capital carrying cost interest reserves or other applicable CDD expenditures iocluding,
without limitation, costs associated with bond financing, that may be iocurred.
The amounts for Phases 1, 2 and 3 have been updated from the original report

Ii
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TABLE 2A
SUMMARY OF OPINION OF PROBABLE COSTS FOR THE ROADWAY RELATED AND
NON ROADWAY RELATED ITEMS
FIDDLER'S CREEK DISTRICT# 2 COD INFRASTRUCTURE
TOTALS
Wor1<1tem

N

Roadway re lated items

$14,351 ,607

Non RoaCMlav related items

$85,850,069

0

GRAND TOTALS including Inflation
Note: Roadway related items consists of the Roact...vay and Roadway Lighting totals from Table 2 .
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TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 COD INFRASTRUCTURE
ROADWAY COMPONENT
Bond Esta bl ishment Da te
Work Item

N

2003
Phase 1

2004
Phase 2

S1,595,456

S438,743

$1 ,417,557

S245,000

$3,696,756

4-Lane

S1,155,331

$3,178,070

S1 ,376,000

$5,709,401

$116,622

S744,000

$1,096,449

$36,245

S539,651

so

so
so

S11,042,257

Bike Path

$235,827

Bridaes

$503,406

Tunnels

$0

so
so
so
so

S3,490,020

S438,743

$4,748,494

S2,365,000

$558,171

S54,139

$1,024,211

S355,000

$1,991,521

54,048,191

S492,882

$5,772,705

S2,720,000

513,033,778

Pro-rated Soft Cost
TOTALS-ROADWAY
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TOTALS

2-Lane

SubTotal

.,,

Future
Phase 4

2005
Phase 3

$0

TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 CDD INFRASTRUCTURE
UTILITIES COMPONENT
Bond Establishment Date
Work Item

N
N

2003
Phase 1

2004

2005

Phase 2

Phase 3

Potable Water

$1,124,688

$522,303

$989,370

$384,000

$1,559 096

$893,765

$1,6471 19

$680 000

$4,779,980

lrriaation Water (Mains)

$1,058,598

$162,134

S712,024

$271 ,000

$2,203,756

Irrigation Pump Station

$4,279

$500,000

$1,513,111

so

so
so

$1 ,008,832

Effluent Mains/Storaae

so

so

$0

$3,746 661

$1,578,202

$4 357 345

S1 835 000

$11,517,208

S599,216

$194,744

S947,768

$276,000

$2,017,728

$4,345,877

$1,772,946

$5,305,1 13

S2,111 ,000

$13,534,936

Pro-rated Soft Cost
TOTALS-UTI LITIES
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TOTALS

San itary Sev-er

SubTotal

.3
ib'

Fu ture
Phase 4

$3,020,361
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TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 CDD INFRASTRUCTURE
EARTHWORK & CLEARING COMPONENT
Bo nd Establishm ent Date
Work Item

N

2003
Phase 1

2004
Phase 2

2005
Phase 3

Future
Phase 4

TOTALS

<.,.)

$537,586

$418,655

S156,787

S843,()()()

$1,958,028

Earthmrk

S10,201 ,896

S5,765,074

S9,537,49S

S5,542,()()()

S31,046, 469

SubTotal

S10,739,482

S6, 183,729

S9,696,287

S6,385,000

$33,004,498

S1 ,717,604

$763,052

S2,129,213

S958,000

$5,567,869

S12,457,086

S6,946,781

511 ,825,500

57,343,000

538,572,387

ClearinQ

Pro-rated Soft Cost
TOTAL-EARTHWORK & CLEARING
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TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 COD INFRASTRUCTURE
STORM WATER MANAGEMENT COMPONENT
Bond Esta blishment Date
Work Item

N

2003

2004

Phase 1

Phase 2

Future

2005
Ph ase 3

.j:,.

Phase 4

TOTALS

Master Svstem

S312,355

$0

$470,973

$216, 000

S999,328

Roadwav Drai naae

S183,446

$791,592

$376,604

$262,000

$1,613 642

SubTota l

S495 ,801

$791,592

$847 576

$478 000

$2,612 969

Pro-rated Soft Cost

S79,295

$97,680

S180,034

S72,000

TOTALS-D RAINAG E

S575 ,096

$889,272

$1 ,027,610

$550,000

-

·~:
li, ,
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TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 COD INFRASTRUCTURE
ROADWAY LIGHTING COMPONENT
Bond Establishm ent Date
Work Item

2003

2004

2005

Future

Phase 1

Phase 2

Phase 3

Phase 4

TOTALS

N

VI

2-Lane

$215,604

S1 0,267

$157,383

$60,000

S443 254

4-Lane

$124,530

$0

$200,497

S344,000

S669,027

so

$0

$0

$10,000

$10,000

$340,134

S10,267

$357,880

S414,000

$1 ,122,281

$54,399

S1,267

$76,882

$63,000

S195,548

$394,533

S1 1,534

5434,762

S477,000

$1 ,317,829

Arterial Lighting

SubTotal

Pro-rated Soft Cost
TOTALS-ROADWAY LIGHTING
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TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 CDD INFRASTRUCTURE
LANDSCAPING COMPONENT
Bond Esta blishm ent Date
Work Item

N

°'

2003

2004

2005

Future

Phase 1

Phase 2

Phase 3

Phase 4

Roadv,,av

S2,419,330

S2,291 ,000

S11 39747

so
so

$3,676,595

Perimeter/Fountains

$1 240 622

$200 000

$2 580 369

S55,990

$0

S19,746

S1 ,000,000

S1,075,736

S595,336

so
so

$721,476

$843,000

$2,159,812

so

S1 ,500,000

$1 500,000

S15 702,842

Hardscape-Entry Signs

Walls & Fences
Main Entries

SubTotal
Pro-rated Soft Cost

TOTALS-LANDSCAPING

so

6'

~

cl'
~

V,

in
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$8,366,925

S4,210,403

$0

$5 658 439

S5,834 ,000

S673,364

$0

$1,247,731

$876,000

$2,797,1 15

$4,663,787

so

$6,906,171

S6,710,000

S18,499,958
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TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 COD INFRASTRUCTURE
SECURITY COMPONENT
Bond Establishment Date
Work Item

N

--.J

2003

2004

Phase 1

Phase 2

2005
Ph ase 3

so

$0

$103,647

S1,500,000

51,603,647

SubTota l

so
so
so

so
so
so

S103,647

S1 ,500,000

S1 ,603,647

$22,881

$225,000

$247 881

$126,528

S1,725 000

S1 ,851 528

TOT ALS-SECURITY
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TOTALS

Securltv

Pro-rated Soft Cost

?J

Future
Phase 4

,r

TABLE 3
PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 COD INFRASTRUCTURE
WETLAND MITIGATION & MONITORING COMPONENT
Bond Establlsh ment Date
Work Item

2003
Phase 1

2004
Phase 2

2005
Phase 3

Future
Phase 4

TOTALS

N

00

$44,903

Mitiaation, Exotic Remova l,
Littoral Plantings, Wik:l life Enhancements ,
and Monitoring

S322 783

S147,068

$298 424

$595 000

$1,363 ,2 75

SubTotal

S322 783

$147 068

$343 327

$595 000

$1 408 178

$51,624

$18,148

$75,792

S90,000

$235 ,564

S374,407

$165,216

$419,120

$685,000

$1,643,742

Pro-rated

son Cost

TOTALS-WETLAND MITIGATION/MONITORINC
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U1

U1

"la-

$44 ,903
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TABLE 3
·a

PROPOSED TIMETABLE AND PROBABLE COSTS OF CONSTRUCTION
FIDDLER'S CREEK DISTRICT # 2 CDD INFRASTRUCTURE
·~

OFF- SITE IMPROVEMENTS COMPONENT
Bond Esta bl ishment Dat e
Wnrk

N

n Pm

2003

2004

2005

Phase 1

Phase 2

Phase 3

Future
Phase 4

TOTALS

'-0

West US 41 Entrance

$0

$0

$0

$525.000

$525,000

East US 41 Entrance

$0

$0

S1 168029

so

$1168 029

S1693029

SubTota l

$0

$0

S1168 029

$525 000

Pro-rated Soft Cost

$0

$0

$220,933

$79,000

$299,933

TOTALS-OFF SITE IMPROVEMENTS

$0

$0

S1 .388,962

$604,000

$1,992,962
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PERMITS
The following permits were/are required prior to the start of infrastructure construction:

•

State of Florida Department of Community Affairs Development of Regional Impact
approval (in place).

•

Collier County zoning approval (in place).

•

Dredge and Fill by the United States Army Corps of Engineers.

•

Florida Department of Environmental Protection (FDEP) Water and Wastewater.

•

South Florida Water Management District Surface Water Management and Water Use.

•

Florida Department of Environmental Protection (FDEP) NPDES.

•

Local _Qeevelopment Qerders (Collier County).

•

Florida Department of Transportation (FDOT) permit for the entrances on U.S. 41 .

The District Engineer hereby certifies that all permits necessary to complete the project have
either been obtained or, in its expert opinion, will be obtained and that there is no reason to
believe that the necessary permits cannot be obtained for the entire development.

It is our opinion that the Opinion of Estimated Construction Cost presented herein is reasonable
and adequate for the District #2 's purposes to acquire and/or construct the proposed
infrastructure systems. Further, that the proposed infrastructure systems will provide benefit to
all lands within the District__ta and these benefits will exceed in value the costs set forth herein.
All of the proposed District #2 infrastructure systems identified in this report are consistent with
and authorized pursuant to Chapter 190.012, Florida Statutes.
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APPENDIX "A"
UPDATED
DISTRICT ENGINEER' S REPORT
FOR
PHASE 3 OF THE
FIDDLER' S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2

PREPARED FOR:

BOARD OF SUPERVISORS
FIDDLER'S CREEK COMMUNITY DEVELOPMENT DISTRICT #2

ENGINEERS:

HOLE MONTES, INC.
950 ENCORE WAY
NAPLES, FLORIDA 34110

ffNANCIAL ADVISOR:

FISHKTND AND ASSOCIATES
11869 HIGH TECH AVENUE
ORLANDO, FLORIDA 32817

NOVEMBER 2019
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1.

INTRODUCTION
This report supplements the updated District Engineer's Report for the Fiddler's Creek
Community Development District #2 providing a description of the Phase 3
improvements. In addition, the District #2 boundary was contracted by 210 acres
(reference Collier County Ordinances 2019-15 and 2019-32). No work within the
contracted area was proposed in the Phase 3 project. The revised Engineer's Report dated
November 2019 includes a description and opinion of costs for the infrastructure
necessary to complete the Phase 3 project. The following supplemental report describes
the infrastructure and opinion of costs necessa1y to complete the revised scope for Phase
3 of the project.

2.

THE PHASE 3 PROJECT
2.1

Project Description - the location of Phase 3 is shown on Exhibit 3.
The infrastructure construction within Phase 3 began in 2006. The work was
fimded by the District#2 through the issuance of Special Assessment Revenue
Bonds.
Phase 3 wi+l generally consist§ of the following:
•
•
•
•
•
•
•
•
•

Roadways
Utilities
Earthwork and Clearing for Stormwater Management
Stormwater Management Facilities
Roadway Lighting
Landscaping/Hardscape
Security
Wetland Mitigation and Monitoring
Off-site Improvements

A detailed description of each infrastructure category is provided below.

Roadways
The roadways within Phase 3 consist of 2-lane divided, 2-lane undivided, 4-lane divided
sections and a temporary construction access road. The roadways serve the various land
uses within Phase 3 and connect to existing roadways within District #2, Phase 2; District
1, Phase 3 and also to U.S. 41. The roadways are constructed within platted rights-of
way. Approximately 2.8 miles of roadway are included in Phase 3.
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The roadways are constructed of stabilized subgrade, limerock base, asphalt paving,
curbing, sidewalks, bike paths, signage, and striping. The roadways include landscaping
and street lighting which are described in subsequent sections.

The roadways are

designed and constructed in accordance with appropriate Collier County and PUD
standards.

Utilities

The utilities within Phase 3 consist of potable water, wastewater and irrigation systems
which are wi-l-l----ee-designed and constructed in accordance with appropriate Collier County
Water-Sewer District and Florida Department of Environmental Protection standards.
The water and wastewater facilities have beeww-i-l-t---be conveyed by tfle-DistrictjQ_ to the
Collier County Water-Sewer District for ownership, operation, and maintenance after
completion of construction.

The potable water facilities include distribution mains with required valving, fire hydrants
and water services to individual lots and development tracts. Connections to the existing
County system have been made at Sandpiper Drive, U.S . 41 , and Club Center Drive. It is
currently estimated that approximately 14,000 lineal feet of water main have been
constructed.

The wastewater facilities include gravity collection mains with sewer services, collection
system pump stations, and force mains to connect to the existing Collier County facilities
within District #2, Phase 2; District 1, Phase 3, and U.S . 41 areas.

It is currently

estimated that approximately 7,000 lineal feet of gravity collection system, 7,000 lineal
feet of force main, and four (4) pumping stations have been constructed.

The irrigation system includes irrigation transmission/distribution mains with services for
lots, right-of-ways, common areas, open space and development parcels, and an irrigation
pump station.

It is estimated that approximately 12,500 lineal feet of irrigation

transmission/distribution main have been constructed.
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Earthwork and Clearing for Stormwater Management
Stormwater management lakes within Phase 3 have been excavated and the material has
been used for fill of roadways, perimeter berms, and development tracts. It was necessary
to fill these components to provide minimum finished elevations for typical storm events
and flood protection. Areas were cleared to facilitate earthwork operations.
The lakes were excavated in accordance with the size and depth requirements of Collier
County, South Florida Water Management District and the Deltona Settlement
Agreement. Approximately 80 acres of lakes were excavated resulting in approximately
1,700,000 cubic yards of fill which was used to complete roadways, berms, and
development tracts. All excavated material remained on the site as required by Collier
County requirements .

Stormwater Management Facilities
The District___ta stormwater management system consists of excavated stormwater
management lakes, stabilized lake banks, drainage pipes, catch basins, swales, berms and
water control structures.

Stormwater runoff from the areas within ilie--District_JQ_ is

collected and transported to the stormwater management lakes for water quality treatment
and water quantity storage. The stormwater discharges from water control structures to
spreader swales which discharge into preserve areas to the south.
The stormwater management system is designed in accordance with South Florida Water
Management District standards for water quality treatment, water quantity storage and
flood protection.

Roadway Lighting
Street lighting has been constructed along the roadways within ilie--District_JQ_. Light
poles are spaced approximately every 160 feet along the 2-lane and 4-lane sections.
Approximately 70 poles were installed. Single or double luminaries were installed as
required.
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Landscaping/Hardscape
Landscaping was provided for along the roadways and perimeter berms. The landscaping
consists of sod, annual flowers, shrubs, ground cover, and trees.

Existing native

vegetation was worked into the landscape plan where practical. A fountain was
constructed within District #2 right-of-way entering the Aviamar project in Section 13.

Security
Security for Phase 3 is provided with a temporary gatehouse at the eastern U.S. 41
entrance. Infrastructure for a permanent gatehouse will be constructed as part of future
work within Phase 3. The manned gatehouse will monitor access to and through tlte
District__ii2 but will not restrict public access.

The gatehouse building itself will be

funded by the Master Association (Foundation).

Wetland Mitigation and Monitoring
The Wetland mitigation within the District consists of the construction and planting of
aquatic littoral zones and the removal of exotic plant species.

Off-site Improvements
A traffic signal will be designed, permitted and constructed at the U.S. 41/Sandpiper
Drive intersection.

Remaining and Future Work
Remaining work within the Phase 3 project area will include modifications to Sandpiper
Drive at the U.S. 41 entrance to construct the permanent gatehouse.

Previously

constructed water, wastewater, storm drainage and related infrastructure items will be
modified to support the commercial development planned at the southeast comer of the
intersection.
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In addition, infrastructure items will be completed in order to obtain final acceptance in
Lagomar (Phase 4, Unit 2 & 3) and A viamar 5U2.

2.2

Opinion of Costs
Table 2 presents a summary of the totals of the updated costs for the individual
infrastructure components for the District ti.2, Phase 3 infrastructure. In addition
to District #2 infrastructure, a portion of the total infrastructure will be financed
by the Developer for those items which are private.
Table 3 provides a summary of costs for the individual components of the District
#2 infrastructure for roadways, utilities (water, wastewater, and irrigation),
earthwork and clearing, stormwater management facilities, roadway lighting;
landscaping/hardscape, security, wetland mitigation and monitoring, and off-site
improvements.

Fees

for Technical

Services

were prorated based

on

actual/planned costs which include the planning, land surveying, engineering,
environmental permitting, landscape architecture, and other consulting services
necessary for the design, permitting, and services during construction for the
Phase 3 infrastructure. The technical services expenses also included construction
bond funding, Developer management fees and other related "soft costs".
The estimated cost of the remaining work is $1 ,700,000. The remaining work
consists primarily of completion of final acceptance items within the Phase 4,
Units 2 & 3 and Phase 5 Unit 2 project areas (these are subdivision phases and not
District #2 bond phases), and proposed work including: infrastructure items to
support the permanent gatehouse on Sandpiper Drive at U.S. 41.

This will

include a traffic signal on U.S. 41. Half of the estimated cost of $600,000 for a
signal will be funded by District # 1. The Developer will fund any expenses not
covered by the CDD construction costs. The costs do not include the legal,
administrative, financing, operation, or maintenance services necessary to finance,
construct, and operate the District #2 infrastructure.
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In addition, non-construction outflows from the capital construction fund in the
amount of $1 ,941 ,777 were drawn from the construction fund as shown on Table
2-.,. Note that a portion of the work was funded by the District #2 General Fund.
The work items included unpaid construction draws. The total monies for these
items currently equals $34,282.37. These monies shall be reimbursed by the
construction fund when funds are available.

The total includes approximately $4,600 ,000 of Phase 2 work after the Phase 2,
2004 series bond was incorporated into the Phase 3, 2005 series bond .
2.3

Permits
The following permits were/are required prior to the start of infrastructure
construction:
•

State of Florida Department of Community Affairs Development of Regional
Impact approval (in place).

•

Collier County Zoning approval (in place).

•

Dredge and Fill by the United States Army Corps of Engineers

•

Florida Department of Environmental Protection (FDEP) Water and
Wastewater

•

South Florida Water Management District Surface Water Management and
Water Use

•

Florida Department of Environmental Protection (FDEP) NPDES

•

Local Development Orders (Collier County)

•

Florida Department of Transportation (FDOT) permit for entrance on U.S. 41.

The District Engineer hereby certifies that all permits necessary to complete Phase 3 have
either been obtained or, in its expert opinion, will be obtained and that there is no reason
to believe that the necessary permits cannot be obtained for the entire development.
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It is our opinion that the Opinion of Estimated Construction Cost presented herein is
reasonable and adequate for tfle-District.Ja' s purposes to acquire and/or construct the
proposed infrastructure systems. Further, that the proposed infrastructure systems will
provide benefit to all lands within tfle-DistrictJt.2. and these benefits will exceed in value
the costs set forth herein. All of the proposed District #2 infrastructure systems identified
in this report are consistent with and authorized pursuant to Chapter 190.012, Florida
Statutes.
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FIDDLER’S CREEK
COMMUNITY DEVELOPMENT DISTRICT

#2

8

RESOLUTION 2020-05
A RESOLUTION BY THE BOARD OF SUPERVISORS OF THE
FIDDLER’S CREEK COMMUNITY DEVELOPMENT DISTRICT #2
CLASSIFYING SURPLUS TANGIBLE PERSONAL PROPERTY;
AUTHORIZING DISPOSITION OF SURPLUS TANGIBLE PERSONAL
PROPERTY; PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING AN EFFECTIVE DATE
WHEREAS, the Fiddler’s Creek Community Development District #2 (the “District”) is a
local unit of special-purpose government established pursuant to Chapter 190, Florida Statutes,
for the purpose of providing, operating and maintaining infrastructure improvements, facilities
and services to the lands within the District; and
WHEREAS, as such, the District is a governmental unit within the meaning of Chapter
274, Florida Statutes (“Governmental Unit”); and
WHEREAS, the Board of Supervisors of the Fiddler’s Creek Community Development
District #2 owns certain tangible personal property as more fully described in Exhibit “A”,
attached herein, and
WHEREAS, the District desires to classify the Surplus Property as surplus tangible
personal property, and to determine that the continued use of the Surplus Property is
uneconomical, inefficient to maintain, and/or serves no useful function; and
WHEREAS, the District desires to dispose of the Surplus Property as appropriate.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF
THE FIDDLER’S CREEK COMMUNITY DEVELOPMENT DISTRICT #2;
INCORPORATION OF RECITALS. All of the representations, findings and
SECTION 1.
determinations contained within the recitals stated above are recognized as true and accurate
and are expressly incorporated into this Resolution.
SECTION 2.
CLASSIFICATION OF SURPLUS TANGIBLE PERSONAL PROPERTY. The District hereby
classifies the Surplus Property as surplus tangible personal property, and hereby determines
that the continued use of the Surplus Property is uneconomical, inefficient to maintain, and/or
serves no useful function.
SECTION 3.
DISPOSITION OF SURPLUS TANGIBLE PERSONAL PROPERTY. The District hereby
directs and authorizes staff to dispose of the Surplus Property as appropriate.
SECTION 4.
SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Resolution shall not affect the validity or enforceability of the remaining
portions of this Resolution, or any part thereof.

SECTION 5.
EFFECTIVE DATE. This Resolution shall take effect immediately upon the
passage and adoption by the Board of Supervisors of the Fiddler’s Creek Community
Development District #2.
PASSED AND ADOPTED this 22nd day of January, 2020

ATTEST:

Secretary/Assistant Secretary

FIDDLER’S CREEK COMMUNITY
DEVELOPMENT DISTRICT #2

__________________________________
Chair/Vice Chair, Board of Supervisors

EXHIBIT “A”

WOODWARD, P I RES

& LOMBARDO , P.A.
ATTO R N f YS A T I J\\\

Anthony P. Pires, Jr.

Respond to the Naples Office:
3200 Tamiami Trail North, Suite 200
Naples, FL 34103
Phone: 239-649-6555
Facsimile: 239-649-7342
E-Mail: apires@wpl-Legal.com

MEMORANDUM
TO:
Board(s) of Supervisors Fiddler's Creek Community Development District #1 ("CDD#1")
and Fiddler's Creek Community Development District #2 ("CDD#2") (the "Districts")
FROM: Anthony P. Pires, Jr., Esq., District Counsel
DATE: January 14, 2020
RE:
Whether employees of the Districts' management corporation who act as chief administrative
officers ("district managers") for the Districts ( or other personnel) may bid on District personal
property that has been declared surplus.

lff!b--

QUESTION:
May the District Manager, district management company, or the "Primary Person" of the District
Manager, who acts as the chief administrative officer ("district manager") or other employee of the
district management company of each of the Districts, either submit a sealed bid or bid at auction for
the purchase of the Districts' motor vehicles declared by the Districts as being surplus property?
BACKGROUND
Wrathell, Hart & Associates, LLC ("WHA") is the contracted district management corporation for
each of the Districts, pursuant to each District's District Management Services Agreements dated
May 5, 2005 (collectively, the "Management Agreements"). Copies of these Management
Agreements are attached as Exhibits "A-1" and "A-2". 1 Chesley (Chuck) Adams, Jr. is the defined
"Primary Person" under both Management Agreements (see Paragraph(s) 17), signs the meeting
book agendas as District Manager, and acts as chief administrative officer for each of the Districts.
The Districts jointly own two motor vehicles2 that were utilized by the Districts' access control
vendor. It is my understanding that Mr. Adams was involved in the acquisition of the two (2) motor
vehicles and is currently involved in their disposition as surplus property.
Each of the Districts has entered into a Community Development District Systems and Facilities
Operation And Maintenance Agreement with the Fiddler's Creek Foundation, Inc. ("Foundation") as
of January 1, 2020 (collectively, the "Operations and Maintenance Agreements").

1

The name of the district management company/District Manager was amended to Wrathell,
Hunt & Associates, LLC on February 10, 2010. See Exhibit "B".
2
Advised as being one 2017 Ford Explorer and one 2018 Ford Explorer.
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acting as the chief administrative or executive officer or employee of the political
subdivision, for the purposes of the following sections, are public officers and employees
who are subject to the following standards of conduct of this part:
(1)
Section 112.313, and their 'agency' is the political subdivision that they serve;
however, the contract under which the business entity serves as chief executive or
administrative officer of the political subdivision is not deemed to violate s. 112.313(3) or
(7).
(2)
Section 112.3145, as a 'local officer'.
(3)
sections 112.3148 and 112.3 149, as a 'reporting individual.'
Section 112.313, F.S. deals with doing business with one's agency prohibition and §112.313(7),
F.S. deals with conflicting employment or contractual relationships.
In Comm ission on Ethics Opinion (CEO) 10-1, issued March 3, 2010 (copy attached as Exhibit

"E"), in response to a letter of inquiry from a district management company, the Commission on
Ethics advised and opined that the personnel of a district management corporation subject to Section
112.3136 are:
A. its CEO/President, its CFO/Secretary, its Vice Presidents, and its
Treasurer/Assistant Secretary, because they are officers of the corporation, its
directors, because they are directors of the corporation; and,
B. its employees (district managers) who act as chief administrative officers for the
district(s), because they act in that role.
Consistent with the language of section 112.3136, F.S. and the analysis in the opinion CEO 101, in my opinion3 , WHA is a business entity that acts as and serves the role as chief administrative
or executive officer of the District and the individuals within WHA that fit the categories listed in
§112.3136, F.S. are subject to the provisions of §112.3 13, F.S.
Under these statutory provisions, it is my further opinion, that Mr. Adams as the "business entity
employee who is acting as the chief administrative or executive officer'' of the District, i.e., the "district
manager'' is subject to the provisions of the Florida Code of Ethics outlined in Section 112.3136, F.S.
CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP
As noted above, the individuals within WHA that fit the categories listed in §112.3136, F.S.
are subject to the provisions of §112.313, F.S. Section 112.313(7)(a), F.S. provides (in pertinent
part):
"(a) No public officer or employee of an agency shall have or hold any employment or
contractual relationship with any business entity or any agency which is subject to the
regulation of, or is doing business with, an agency of which he or she is an officer or
employee ...........; nor shall an officer or employee of an agency have or hold any
employment or contractual relationship that will create a continuing or frequently
recurring conflict between his or her private interests and the performance of his or her
public duties or that would impede the full and faithful discharge of his or her public
duties.

3

With the limitations as noted above as to any opinion I provide.
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The Florida Commission on Ethics has applied Section 112.313(7)(a), F.S. in issuing opinions
addressing questions and fact patterns similar to the matter at hand. In Commission on Ethics
Opinion CEO 83-24 (a copy of which is attached as Exhibit "F") the following question was posed
and addressed:
"Would a prohibited conflict of interest be created where a county employee to purchase
surplus property from the county at an advertised, public auction."
The question was answered in the affirmative as follows:
"We are of the opinion that any county employee who has become or will become involved
in the disposition of the surplus property would be prohibited from purchasing it."
And,
"In our view, the purchase of this property by an employee involved in its acquisition or
disposition would constitute a contractual relationship that would impede the full and faithful
of discharge of his public duties."
(Ethics Opinion CEO 83-24)
See also the following opinions from the Commission on Ethics: CEO 83-26; 89-49; and 9136.
CONCLUSION AND OPINION
With the above noted facts and the limitations as noted above as to any opinion I provide and
until and unless determined
to the contrary in any judicial or administrative proceeding or legislative enactment or by additional or
different facts, it is my opinion:
1. that a prohibited conflict of interest would be created if Mr. Adams or any of WHA's staff
"involved in acquisition or disposition" or the persons outlined in opinion CEO 10-1 , were
to bid on or to purchase the motor vehicles of the Districts declared to be surplus property,
whether the purchase is by sealed bid or public auction.
2 . if Mr. Adams or any of WHA's staff "involved in acquisition or disposition" or the persons
outlined in opinion CEO 10-1 , were to bid on or to purchase the motor vehicles of the
Districts declared to be surplus property, such would constitute a contractual relationship
that would impede the full and faithful of discharge of their public duties and thus prohibited
from bidding on or purchasing the subject motor vehicles.

Page 4 of 4

DISTRICT MANAGEMENT SERVICES
AGREEMENT
[Fiddler's Creek No.1]

THIS AGREEEMENT, made and entered into as of the 25th day of May, 2005, by and
between Wrathe ll, Hart, Hunt & Associates, LLC, a Florida Limited Liability Corporation whose
address is 1200 NW 1?'h Avenue, Suite 13, Delray Beach, Florida 33445, hereinafter called the
"MANAGER" and the Fiddler's C reek Community Development District No. 1, c/o Anthony P.
Pires, Jr., 3200 North Tamiami Trail, Suite 200, Naples, Florida, 34103, hereinafter called the
"DISTRICT or "District"''.
WITNESSETH:

WHEREAS, the DISTRICT desires to employ the services of the MANAGER for the purpose of
providing management and financial accounting and financial advisory services for the DISTRICT,
as required to meet the needs of the DISTRICT during the contract period; and,
WHEREAS, the MANAGER has, through its Proposal presented at the meeting of the Board of
. Supervisors of the District on April 27, 2005 [a copy of said Proposal being attached hereto as
Exhibit "A"], represented that it can provide services as req uired by the DISTRICT; and,
NOW, THEREFORE, in consideration of the premises and the mutual covenants and
.greements expressed and contained herein, and for other good and valuable consideration, receipt
of which is acknowledged by the parties, the parties agree as follows:
1. COMMENCEMENT. The MANAGER shall commence the work under this Agreement on July
2, 2005, provided however that beginning as of May 25, 2005, the MANAGER shall, at no cost or
expense to the DISTRICT engage in the transition process to transfer the operations and
management from Severn-Trent Services to the MANAGER.
2. STATEMENT OF WORK. The MANAGER shall provide professional management and
financial accounting and advisory services for the DISTRICT in accordance with the terms and
conditions of the specifications of the Proposal, Exhibit "A" , which is made an integral part of
this Agreement.
·

(

3. COMPENSATION. The DISTRICT agrees to compensate the MANAGER in accordance with
the fee schedule set forth in Exhibit "A", including, but not limited to management fees ,
accounting services, dissemination agent, computer services, rentals and leases and field
management services. Special assessment services shall be provided by a separate entity by way
of a contract between the District and said separate entity. The total and cumulative amount of
compensation to Manager under this Agreement shall not exceed the amount of funds budgeted
for these services by the District. In addition, the DISTRICT agrees to compensate MA NA GER
for reimbursable expenses incurred during the course of performance of this Agreement,
including, but not limited to, out of pocket expenses for travel on DISTRICT business [consistent
with State lawJ, express mail, computerized research and work processing charge, long distance
telephone, postage, photocopying and courier.

1
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4. PAYMENT. Payment will be made monthly upon receipt of the proper invoice and in
compliance with Section 218.70, F.S., otherwise known as the "Florida Prompt Payment Act".
5. TERM. Subject to the provisions for termination as set forth below, the term of this Agreement
shall begin on the date outlined in Paragraph 1 above and shall continue until termin_ated, and
shall be deemed to be a continuing contract. The Agreement may be terminated as follows:
a) upon notice by the DISTRICT for "good cause", Which shall include, but not be limited
to, a breach of this Agreement by MANAGER, misfeasance, malfeasance, nonfeasance or
dereliction of duties by MANAGER,. unless Paragraph "d" of this section applies. The
DISTRICT shall be the sole judge of non-performance; or
b) upon the dissolution or court-declared invalidity of the DISTRICT; or
c) upon the dissolution of the MANAGER; upon the filing of any petition in bankruptcy
involving the MANAGER; or, upon the filing of any assignment for the benefit of creditors of
the MANAGER; or
d) by either party, for any reason, upon 60 days written notice; or
e) by the DISTRICT, upon five (5) business days written notice, if the MANAGER changes
Chesley (Chuck) Adams as the Primary Person under the Agreement.
Upon the Agreement being terminated, MANAGER will take all required and necessary
actions to transfer all the books and records of the DISTRICT in its possession in an orderly
fashion to the DISTRICT or its designee
6.
A.
The MANAGER shall devote such time as is necessary to complete the duties
and responsibilities assigned to the MANAGER under this Agreement.
B.
The MANAGER covenants and agrees that for a period of not less than one year
from the commencement of services under this Agreement, Chesley (Chuck) Adams will be
the designated manager and the Primary Person for the DISTRICT.
C.
The MANAGER covenants and agrees that it shall use its best efforts and
diligently pursue hiring and retaining an individual that will be dedicated by the MANAGER to
be the assistant of Chesley (Chuck) Adams.
7.
The signature on this Agreement by the MANAGER shall act as the execution of a
truth-in-negotiation certificate certifying that the wage rates and costs used to determine the
compensation provided for in the Agreement are accurate, complete and current as of the date
of this Agreement.
8.
The MANAGER represents that it presently has no interest and shall acquire no
interest, either direct or indirect, which would conflict in any manner with the performance of
services required hereunder, as provided for in the standard set forth in Section 112.311,
Florida Statutes. The MANAGER further represents that no person having any interest shall
be employed for said performance.

(

9.
The MANAGER shall promptly notify the DISTRICT in writing by certified mail of all
potential conflicts of interest for any prospective business association, interest or other
circumstance which may influence or appear to influence the MANAGER'S judgment or quality
of services being provided hereunder. Such written notification shall identify the prospective

2
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business association, interest or circumstance, the nature of work that the MANAGER may
undertake and request an opinion of the DISTRICT as to whether the association, interest or
circumstance would, in the opinion of the DISTRICT, constitute a conflict of interest if entered
into by the MANAGER. The DISTRICT agrees to notify the MANAGER of its opinion by
certified mail within thirty (30) days of receipt of notification by the MANAGER. If, in the
opinion of the DISTRICT, the prospective business association, interest or circumstance would
not constitute a conflict of interest by the MANAGER, the DISTRICT shall so state in its
opinion and the association, interest, or circumstance shall not be deemed in conflict of interest
with respect to services provided to the DISTRICT by the MANAGER under the terms of this
Contract. This Agreement does not prohibit the MANAGER for performing services for any
other special purpose taxing DISTRICT, and such assignment shall not constitute a conflict of
interest under this Agreement.

10. The· MANAGER warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the MANAGER to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual, or firm other than a bona fide employee working solely for the MANAGER any fee,
commission, percentage, gift or any other consideration contingent upon or resulting from the
award or making of this Agreement.
11.
The MANAGER warrants and represents that all of its employees are treated equally
during employment without regard to race, color, physical handicap, religion, sex, age or
national origin.
12.
The MANAGER hereby represents and warrants that it has and will continue to conduct
its business activities in a professional manner and that all services shall be performed by
skilled and competent personnel to the highest professional standards.
13.
The DISTRICT acknowledges that the MANAGER is not an attorney and may not
render legal advice or opinions. Although the MANAGER may participate in the accumulation
of information necessary for use in documents required by the DISTRICT in order to finalize
any particular matters, such information shall be verified by the DISTRICT as to its
correctness; provided, however, that the DISTRICT shall not be required to verify the
correctness of any information originated by the MANAGER or the correctness of any
information originated by the MANAGER which the MANAGER has used to formulate its
opinions and advice given to the DISTRICT.
14.
This Agreement shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce the Agreement will be held in the appropriate state court in Collier
County, Florida. No remedy herein conferred upon any party is intended to be exclusive of any
other remedy and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity or by
statute or otherwise. No single or partial exercise by any party of any right, power, or remedy
hereunder shall preclude any other or further exercise thereof.

\

In any action brought by either party for the enforcement of the obligations of the other party,
the prevailing party shall be entitled to recover reasonable attorney's fees.
3
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15.
All notices required in this Agreement shall be sent by certified mail, return receipt
requested, or may be faxed, as follows:
As to the Manager:
Wrathell, Hart, Hunt & Associates, LLC,
1200 NW 1]1h Avenue, Suite 13
Delray Beach, Florida 33445
ATTN: Chesley Adams
Fax Number: 561-276-3780

As to the District:
WOODWARD, PIRES & LOMBARDO, P.A.
3200 North Tamiami Trail, Suite 200
Naples, Florida 34103
ATTN: Mr. Anthony P. Pires, Jr.
Fax Number: 239-649-7342

The MANAGER and the DISTRICT may change their respective above mailing address(es) or
fax number(s) at any time upon giving the other party written notification. All notices under this
Agreement must be in writing.

(

16.
No amendments and/or modifications of this Agreement shall be valid unless in writing
and signed by each of the parties. This agreement shall be automatically renewable each
Fiscal Year of the DISTRICT, unless otherwise terminated by either party. Negotiations shall
be held prior to the DISTRICT's Fiscal Year end. The DISTRICT will consider price
adjustments each twelve (12) month period to compensate for market conditions and the
anticipated type and amount of work to be performed during the next twelve (12) month period.
Such evidence of price adjustments will be approved by the DISTRICT in its adopted Fiscal
Year Budget and said Budget shall serve as the compensation amount to be paid during the
ensuing Fiscal Year:
17.
The primary responsibility for the services to be performed for the DISTRICT under this
Agreement shall be provided by Chesley (Chuck) Adams (the "Primary Person") , with offices
located in Southwest Florida. The MANAGER shall notify the DISTRICT in writing of the
location and establishment of this local office by no later than July 15, 2005
PERMITS: LICENSES: TAXES. In compliance with Section 218.80,
18.
F.S., all permits, licenses, certifications and approvals necessary for performance of this
Agreement by the MANAGER shall be obtained by the MANAGER. The MANAGER shall also
be solely responsible for compliance with all rules, regulations and laws of the DISTRICT,
Collier County, the State of Florida, applicable agencies and the U.S. Government now in force
or hereafter adopted. The MANAGER agrees to comply with all laws governing the
responsibility of an employer with respect to persons employed by the MANAGER.

(
4
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19.
NO IMPROPER USE. The MANAGER will not use, nor suffer or permit any person
employed by them to use in any manner whatsoever, DISTRICT facilities for any improper,
immoral or offensive purpose, or for any purpose in violation of ariy federal, state, DISTRICT or
County ordinance, rule, order or regulation, or of any governmental rule or regulation now in
effect or hereafter enacted or adopted. In addition to and not as a limitation of any rights that
the DISTRICT has under this Agreement, In the event of such violation by the MANAGER or if
the DISTRICT or its authorized representative shall deem any conduct on the part of the
MANAGER to be objectionable or improper, the DISTRICT shall have the right to suspend the
contract of the MANAGER. Should the ·MANAGER fail to correct any such violation, conduct
or practice to the satisfaction of the DISTRICT within twenty-four (24) hours after receiving
notice of such violation, conduct, or practice, such suspension.to continue until the violation is
cured. The MANAGER further agrees not to commence operation during the suspension
period until the violation has been corrected to the satisfaction of the DISTRICT.
20.
NO DISCRIMINATION. The MANAGER agrees that there shall be no discrimination as
to race, sex, color, creed or national origin.
21.

INSURANCE. The MANAGER shall provide insurance as follows:

a. Commercial General Liability: Coverage shall have minimum limits of $1,000,000
Per Occurrence, Combined Single Limit for Bodily Injury Liability and Property
Damage Liability. This shall include Premises and Operations; Independent
MANAGERS; Products and Completed Operations and Contractual Liability.

(

b. Business Auto Liability: Coverage _shall have minimum limits of $500,000 Per
Occurrence, Combined Single Limit for Bodily Injury Liability and Property Damage
Liability. This shall include: Owned Vehicles, Hired and Non-Owned Vehicles and
Employee Non-Ownership.
c. Workers' Compensation: Insurance covering all employees meeting Statutory
Limits in compliance with the applicable state and federal laws.
The coverage must include Employers' Liability with a minimum limit of $1,000,000 for
each accident.
d. Professional Liability: Coverage shall have minimum limits of $2,000,000.
Special Requirements: the DISTRICT shall be listed as the Certificate Holder and
included as an Additional Insured on the Comprehensive General Liability Policy.
Current, valid insurance policies meeting the requirement herein identified shall be
maintained by MANAGER during the duration of this Agreement. Renewal certificates
shall be sent to the DISTRICT thirty (30) days prior to any to any expiration date. There
shall be a thirty (30) day written notification to the DISTRICT in the event of cancellation
or modification of any insurance coverage.

(
5
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MANAGER shall insure that all sub -managers comply with the same insurance
requirements that he is required to meet. The MANAGER shall provide DISTRICT with
certificates of insurance meeting the required insurance provisions.

22.
ASSIGNABILITY This Agreement may not be assigned by the MANAGER without the
prior specific written approval of the DISTRICT.

23.
The foregoing terms and conditions constitute the entire Agreement between the parties
hereto and any representation not contained herein shall be null and void and no force and
effect. Further this Agreement may be amended only in writing upon mutual consent of the
parties hereto.

ATTEST:

Fiddler's Cre~Community Development

Disy@lf.

~

,

By.~<

&

G~'-1 ~\ f~oa, Q,--\A\f._mA,i....;
Dated W)A'-( 'L. S 2 OC5
1
(

Wrathell, hart, Hunt & Associates, LLC.

First Witness
_ _ __ _ _ _ __ __
[print name]

C.C,-v,By

~~
Member

JW\c..-ft; lt~anaging
,.
1.,,-cj, ~ ,~ ~~l:l:~' r1 "'u

:J

$)

Second Witness
[print name]

(
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EXHIBIT "A"
MANAGEMENT
1.

General Consultation, Meetings and District Representation.
As the District's Manager, consult with the District Board of Supervisors and
its designated representative, and when necessary, participate in such
meetings, discussions, project site visits, workshops and hearings as may
pertain to the administration, accomplishment and fulfillment of the
professional services set forth herein with regards to the projects and general
interest of the District.
Consultation and representation work with pertinent public agencies and
private individuals in connection with the interests of the District.
The service to be provided shall also include, but not be limited to planning,
scheduling, production and quality control; coordination and administration of
various professional service elements.

2.

Meetings of the Board of Supervisors.
The Manager shall attend regular and special meetings of the Board of
Supervisors.

3.

To prepare and submit to the District's Board of Supervisors a proposed
Annual Budget and to administer the Adopted Budget of the District.

4.

The Manager shall consult with and advise the District on matters related to
the operation and maintenance of the District's works.

5.

The Manager shall coordinate the activities and advise any advisory boards
of the District.

6.

The Manager shall be responsible for the appointment, supervision and
removal of all District personnel.

7.

The Manager shall implement the policies established by the District, in
connection with the operation of the District.

1

(
8.

The Manager shall provide all other services necessary to effectively manage
the operation of the District.

(

(
2

(

'
EXHIBIT "A" - continued
MINUTES AND RECORDS

To define and implement a system of records management for the District, including
a concise and accurate record of the official actions of the Board of Supervisors,
and any appointed Boards or Committees.
These responsibilities include such items as:
D

Custody of the District's Seal

D

Records custodian and records management liason with State of
Florida overseeing the storage of inactive files and destruction of
obsolete files.

D

Maintaining and safeguarding the minutes of public meetings,
resolutions, contracts and agreements.

D

Responding to public records requests.
Filing of approved minutes with required agencies.

(
3

EXHIBIT "A" - continued
ACCOUNTING

To define and implement an integrated financial management reporting system
which will allow the District to present fairly and with full disclosure the financial
position and results of financial operations of the funds and account groups in
conformity with generally accepted accounting principals and to determine and
demonstrate compliance with finance-related legal and contractual provisions.

Budget Management
To provide for the accounting, reporting and control of revenues and expenditures in
accordance with the District's needs. To prepare and report periodically a budget
versus actual statement.
General Ledger
To prepare and implement a set of self-balancing accounts for all District funds. ·To
ensure that all general ledger accounts and journal entries are recorded in
accordance with federal, state, and local requirements. To ensure the payment of
all invoices in accordance with District requirements including the preparation of
payroll and reports.
Reporting
To provide information in accordance with lega·1 and District management
requirements. Financial information is reported at any level organizationally or
functionally.
Cash Management
This function allows for daily, weekly, monthly, and yearly reporting of cash
balances by fund.
Revenue Reporting
This function accounts for all revenues of the District. Financial information by

(
4

(
organization and project, incl_uding revenue sources, is shown in an estimte versus
actual format. Revenues are reported in compliance with the requirements and are
recorded at the appropriate time for cash, full accrual or modified accrual basis of
accounting.

(

(
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EXHIBIT "A" - continued
FEE SCHEDULE
[BALANCE OF FY2004-2004*]

Fiddler's Creek I
GF-001
Management
Rentals and Leases
Field Management

(

$12,156
$1,209
$5,742

Debt Service (Series 1996)
Accounting
Dissemination Agent

$1,650
$1,312.

Debt Service (Series 1999)
Accounting
Dissemination Agent

$1,650
$1,313

Debt Service (Series 2002)
Accounting
Dissemination Agent

$1,125
$1,250

TOTAL:

$27,407

*BASED UPON ANNUAL FEE OF $109,268

(
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EXHIBIT "A" - continued
FEE SCHEDULE
[FY2005-2006]

Fiddler's Creek I
GF-001
Management
Rentals and Leases
Field Management

(

0

$48,145
$4,837
$22,966

Debt Service (Series 1996)
Accounting
Dissemination Agent

$6,660
$5,250

Debt Service (Series 1999)
Accounting
Dissemination Agent

$6,660
$5,250

Debt Service (Series 2002)
Accounting
Dissemination Agent

$4,500
$5,000

TOTAL ANNUAL FEE:

$109,268
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DISTRICT MANAGEMENT SERVICES
AGREEMENT
[Fiddler's Creek No. 2]

THIS AGREEEMENT, made and entered into as of the 25th day of May, 2005, by and
between Wrathell , Hart, Hunt & Associates, LLC, a Florida Limited Liability Corporation whose
address is 1200 NW 1ylh Avenue, Suite 13, Delray Beach, Florida 33445, hereinafter called the
"MANAGER" and the Fiddler's Creek Community Development District No. 2, c/o Anthony P.
Pires, Jr.; 3200 North Tamiami Trail, Suite 200, Naples, Florida, 34 103, hereinafter call_ed the
"DISTRICT or "District"".
WITN ESSETH:
W HEREAS , the DISTRICT desires to employ the services of the MANAGER for the purpose of
providing management and financial accounting and financial advisory services for the DISTRICT,
as required to meet the needs of the DISTRICT during the contract period; and,
WHEREAS, the MANAGER has, through its Proposal presented at the meeting of the Board of
Supervisors of the District on April 27, 2005 [a copy of said Proposal being attached hereto as
Exhibit "A"], represented that it can provide services as required by the DISTRICT; and,

(

.
NOW, THEREFORE, in consideration of the premises and the mutual covenants and
.~reements expressed and contained herein, and for other good and valuable consideration, receipt
of which is acknowledged by the parties, the parties agree as follows:
1. COMMENCEMENT. The MANAGER shall commence the work under this Agreement on July
2, 2005, provided however that beginning as of May 25, 2005, the MANAGER shall, at no cost or
expense to the DISTRICT engage in the transition process to transfer the operations and
management from Severn-Trent Services to the MANAGER..
2. STATEMENT OF WORK. The MANAGER shall provide professional management and
financial accounting and advisory services for the DISTRICT in accordance with the terms and
conditions of the specifications of the Proposal, Exhibit "A", which is made an integral part of
this Agreement.

(

3. COMPENSATION. The DISTRICT agrees to compensate the MANAGER in accordance with
the fee schedule set forth in Exhibit "A", including, but not limited to management fees,
accounting services, dissemination agent, computer services, rentals and leases and field
management services. Special assessment services shall be provided by a separate entity by way
of a contract between the District and said separate entity. The total and cumulative amount of
compensation to Manager under this Agreement shall not exceed the amount of funds budgeted
for these services by the District. In addition, the DISTRICT agrees to compensate MANAGER
for reimbursable expenses incurred during the course of performance of this Agreement,
including, but not limited to, out of pocket expenses for travel on DISTRICT business [consistent
1with State law], express mail, computerized research and work processing charge, long distance
telephone, postage, photocopying and courier.

EXHIBIT

1
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4. ·PAYMENT. Payment will be made monthly upon receipt of the proper invoice and in
compliance with Section 218.70, F.S., otherwise· known as the "Florida Prompt Payment Act".

5. TERM.- Subject to the provisions for termination as set forth below, the term of this Agreement
shall begin on ·the date outlined in Paragraph 1 above and shall continue until terminated, and
shall b_
e deemed to be a continuing contract. The Agreement may be terminated as follows:
a) upon notice by the DISTRICT-for "good cause", which shall include, but not be limited
to, a breach of this Agreement by MANAGER, misfeasance, malfeasance, nonfeasance or
dereliction of ·duties by MANAGER, unless Paragraph "d" of this section applies. The
DISTRICT shall be the sole judge of non-performance; or
b) upon the dissolution or court-declared invalidity of the DISTRICT; or
c) upon the dissolution of the MANAGER; upon the filing of any petition in bankruptcy
involving the MANAGER; or, upon the filing of any assignment for the benefit of creditors of
the MANAGER; or
d) by either party, for any reason, upon 60 days written notice; or
e) by the DISTRICT, upon five (5) business days written notice, if the MANAGER changes
- -- - - -Chesley-(Chuck) Adams as the Primary Person under the Agreement.
Upon the Agreement being terminated, MANAGER will take all required and necessary
actions to transfer all the books and records of the DISTRICT in its possession in an orderly
fashion to the DISTRICT or its designee

(

6.
A
The MANAGER shall devote such time as is necessary to complete the duties
and responsibilities assigned to the MANAGER under this Agreement.
The MANAGER covenants and agrees that for a period of not less than one year
B.
from the commencement of services under this Agreement, Chesley (Chuck) Adams will be
the designated manager and the Primary Person for the DISTRICT.
The MANAGER covenants and agrees that it shall use its best efforts and
C.
diligently pursue hiring and retaining an individual that will be dedicated by the MANAGER to
_be the assistant of Chesley (Chuck) Adams.
The signature on this Agreement by the MANAGER shall act as the execution of a
7.
truth-in-negotiation certificate certifying that the wage rates and costs used to determine the
compensation provided for in the Agreement are accurate, complete and current as of the date
of this Agreement.
8.
The MANAGER represents that it presently has no interest and shall acquire no
interest, either direct or indirect, which would conflict in any manner with the performance of
services required hereunder, as provided for in the standard set forth in Section 112.311,
Florida Statutes. The MANAGER further represents that no person having any interest shall
be employed for said performance.
9.
Tne MANAGER shall promptly notify the DISTRICT in writing by certified mail of all
potential conflicts of interest for any prospective business association, interest or other
circumstance which may influence or appear to influence
MANAGER'S judgment or quality
of services being provided hereunder. Such written notification shal identify the prospective

fhe

(
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business association, interest or circumstance, the nature of work that t he MANAGER may
undertake and request an opinion of the DISTRICT as to whether the association, interest or
circumstance would, in the opinion of the DISTRICT, constitute a conflict of interest if entered
into by the MANAGER. The DISTRICT agrees to notify the MANAGER of its opinion by
certified mail within thirty (30) days of receipt of notification by the MANAGER. If, in the
opinion of the DISTRICT, the prospective business association, interest or circumstance would
not constitute a confliGt of interest by the MANAGER, the DISTRICT shall so state in its
opinion and the association, interest, or circumstance shall not be deemed in conflict of interest
with respect to services provided to the DISTRICT by the MANAGER under the terms of this
Contract. This Agreement does not prohibit the MANAGER for performing services for any
other special purpose taxing DISTRICT, and such assignment shall not consti'tute a conflict of
interest under this Agreement.
10.
The MANAGER warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the MANAGER to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual, or firm other than a bona fide employee working solely for the MANAGER any fee,
commission, percentage, gift or any other consideration contingent upon or resulting from the
award or making of this Agreement.
11.
The MANAGER warrants and represents that all of its employees are treated equally
during employment without regard to race, color, physical handicap, religion, sex, age or
national origin.

(

12.
The MANAGER hereby represents and warrants that it has and will continue to conduct
its business activities in a professional manner and that all services shall be performed by
skilled and competent personnel to the highest professional standards.
13.
The DISTRICT acknowledges that the MANAGER is not an attorney and may not
render legal advice or opinions. Although the MANAGER may participate in the accumulation
of information necessary for use in documents required by the DISTRICT in order to finalize
any particular matters, such information shall be verified by the DISTRICT as to its
correctness; provided, however, that the DISTRICT shall not be required to verify the
correctness of any information originated by the MANAGER or the correctness of any
information originated by the MANAGER which the MANAGER has used to formulate its
·
opinions and advice given to the DISTRICT.
14.
This Agreement shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce the Agreement will be held in the appropriate state court in Collier
County, Florida. No remedy herein conferred upon any party is intended to be exclusive of any
other remedy and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity or by
statute or otherwise. No single or partial exercise by any party of any right, power, or remedy
hereunder shall preclude any other or further exercise thereof.

(

In any action brought by either party for the enforcement of the obligations of the other party,
the prevailing party shall be entitled to recover reasonable attorney's fees.
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15.
All notices required in this Agreement shall be sent by ·certified mail, return receipt
requested, or may be faxed, as follows:
As to the Manager:
Wrathell, Hart, Hunt & Associates, LLC,
1200 NW 1ih Avenue, Suite 13
Delray Beach, Florida 33445
ATTN: Chesley Adams
Fax Number: 561-276-3780

As to the District:
WOODWARD, PIRES & LOMBARDO, P.A.
3200 North Tamiami Trail, Suite ·200
Naples, Florida 34103
ATTN: Mr. Anthony P. Pires, Jr.
Fax Number: 239-649-7342

The MANAGER and the DISTRICT may change their respective above mailing address(es) or
fax number(s) at any time upon giving the other party written notification. All notices under this
Agreement must be in writing.

(

16.
No amendments and/or modifications of this Agreement shall be valid unless in writing
and signed by each of the parties. This agreement shall be automatically renewable each
Fiscal Year of the DISTRICT, unless otherwise terminated by either party. Negotiations shall
be held prior to the DISTRICT's Fiscal Year end. The DISTRICT will consider price
adjustments each twelve (12) month period to compensate for market conditions and the
anticipated type and amount of work to be performed during the next twelve (12) month period.
Such evidence of price adjustments will be approved by the DISTRICT in its adopted Fiscal
Year Budget and said Budget shall serve as the compensation amount to be paid during the
ensuing Fiscal Year.
17.
The primary responsibility for the services to be performed for the DISTRICT under this
Agreement shall be provided by Chesley (Chuck) Adams (the "Primary Person") , with offices
located in Southwest Florida. The MANAGER shall notify the DISTRICT in writing of the
location and establishment of this local office by no later than July 15, 2005
18. . PERMITS: LICENSES: TAXES. In compliance with Section 218.80,
F.S., all permits, licenses, certifications and approvals necessary for performance of this
Agreement by the MANAGER shall be obtained by the MANAGER. The MANAGER shall also
be solely responsible for compliance with all rules, regulations and laws of the DISTRICT,
Collier County, the State of Florida, applicable agencies and the U.S. Government now in force
or hereafter adopted. The MANAGER agrees to comply with all laws governing the
responsibility of an employer with respect to persons employed by the MANAGER.

(
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19.
NO IMPROPER USE. The MANAGER will not use, nor suffer or permit any person
employed by them to use in any manner whatsoever, DISTRICT facilities for any improper,
immoral or offensive purpose, or for any purpose in violation of any federal, state, DISTRICT or
County ordinance, rule, order or regulation, or of any governmental rule or regulation now in
effect or hereafter enacted or adopted. In addition to and not as a limitation of any rights that
the DISTRICT has und~r this Agreement, In the event of such violation by the MANAGER or if
the DISTRICT or its authorized representative shall deem any 9onduct on the part of the
MANAGER to be objectionable or improper, the DISTRICT shall have the right to suspend the
contract of the MANAGER. Should the MANAGER fail to correct any such violation, conduct
or practice to the satisfaction of the DISTRICT within twenty-four (24) hours after receiving
notice of such violation, conduct, or practice, such suspension to continue until the violation is
cured. The MANAGER further agrees not to commence operation during the suspension
period until the violation has been corrected to the satisfaction of the DISTRICT.
20.
NO DISCRIMINATION. The MANAGER agrees that there shall be no discrimination as
to race, sex, color, creed or national origin.
21.

INSURANCE. The MANAGER shall provide insurance as follows:

a. Commercial General Liability: Coverage shall have minimum limits of $1,000,000
Per Occurrence, Combined Single Limit for Bodily Injury Liability and Property
Damage Liability. This shall include Premises and Operations; Independent
MANAGERS; Products and Completed Operations and Contractual Liability.
b. Business Auto Liability: Coverage shall have minimum limits of $500,000 Per
Occurrence, Combined Single Limit for Bodily Injury Liability and Property Damage
Liability. This shall include: Owned Vehicles, Hired and Non-Owned Vehicles and
Employee Non~Ownership.
c. Workers' Compensation: Insurance covering all employees meeting Statutory
Limits in compliance with the applicable state and federal laws.
The coverage must include Employers' Liability with a minimum limit of $1,000,000 for
each accident.
d. Professional Liability: Coverage shall have minimum limits of $2,000,000.
Special Requirements: the DISTRICT shall be listed as the Certificate Holder and
included as an Additional Insured on the Comprehensive General Liability Policy.
Current, valid insurance policies meeting the requirement herein identified shall be
maintained by MANAGER during the duration of this Agreement. Renewal certificates
shall be sent to the DISTRICT thirty (30) days prior to any to any expiration date. There
shall be a thirty (30) day written notification to the DISTRICT in the event of cancellation
or modification of any insurance coverage.

(
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MANAGER shall insure that all sub -managers comply with the same insurance
requirements that he is required to meet. The MANAGER shall provide DISTRICT with
certificates of insurance meeting the required insurance provisions:
22.
ASSIGNABILITY This Agreement may not be assigned by the MANAGER without the
prior specific written approval of the DISTRICT.

23.
The foregoing terms and conditions constitute the entire Agreement between the parties
hereto and any representation not contained herein shall be null and void and no force and
effect. Further this Agreement may be amended only in writing upon mutual consent of the
parties hereto.

ATTEST:
Fiddler's Creek Community Development
District No. 2

Wrathell, hart, Hunt & Associates, LLC.

s,()(\6~
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First Witness

[print name]
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D~ed:

Second Witness
[print name]
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EXHIBIT "A"
MANAGEMENT
1.

General -Consultation, Meetings and District Representation.
As the District's Manager, consult with the District Board of Supervisors and
its designated representative, and when necessary, participate in such
meetings, discussions, project site visits, workshops and hearings as may
pertain to the administration, accomplishment and fulfillment of the
professional services set forth herein with regards to the projects and general
interest of the District.
Consultation and representation work with pertinent public agencies and
private individuals in connection with the interests of the District.
The service to be provided shall also include, but not be limited to planning,
scheduling, production and quality control; coordination and administration of
various professional service elements.

2.

Meetings of the Board of Supervisors.
The Manager shall attend regular and special meetings of the Board of
Supervisors.

(

3.

To prepare and submit to the District's Board of Supervisors a proposed
Annual Budget and to administer the Adopted Budget of the District.

4.

The Manager shall consult with and advise the District on matters related to
the operation and maintenance of the District's works.

5.

The Manager shall coordinate the activities and advise any advisory boards
of the District.

6.

The Manager shall be responsible for the appointment, supervision and
removal of all District personnel.

7.

The Manager shall implement the policies established by the District, in
connection with the operation of the District.

(

8.

The Manager shall provide all other services necessary to effectively manage
the operation of the District.

(
2

(
EXHIBIT "A" - continued
MINUTES AND RECORDS

To define and implement a system of records management for the District, including
a concise and accurate record of the official actions of the Board of Supervisors,
and any appointed Boards or Committees.
These responsibilities include such items as:
□

Custody of the District's Seal

□

Records custodian and records management liason with State of
Florida overseeing the storage of inactive files and destruction of
obsolete files.

□

Maintaining and safeguarding the minutes of public meetings,
resolutions, contracts and agreements.

D

Responding to public records requests.
Filing of approved minutes with applicable agencies.

(
3
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EXHIBIT "A" - continued
ACCOUNTING

To define and implement an integrated financial management reporting ·system
which will allow the District to present fairly and with full disclosure the financial
position and results of financial operations of the funds and account groups in
conformity with generally accepted accounting principals and to determine and
demonstrate compliance with finance-related legal and contractual provisions.
Budget Management
To provide for the accounting, reporting and control of revenues and expenditures in
accordance with the District's needs. To prepare and report periodically a budget
versus actual statement.
General Ledger
To prepare and implement a set of self-balancing accounts for all District funds. To
ensure that all general ledger accounts and journal entries are recorded in
accordance with federal, state, and local requirements. To ensure the payment of
all invoices in accordance with District requirements including the preparation of
payroll and report$.
Reporting
To provide information in accordance witli legal and District management
requirements. Financial information is reported at any level organizationally or
functionally.
Cash Management
This function allows · for daily, weekly, monthly, and yearly reporting of cash
balances by fund.
Revenue Reporting
This function accounts for all revenues of the District. Financial information by

(
4

(
organization and project, including revenue sources, is shown in an estimate versus
actual format. Revenues are reported in compliance with the requirements and are
recorded at the appropriate time for cash, full accrual or modified accrual basis of
accounting.

(

(
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EXHIBIT "A'' · continued
FEE SCHEDULE
[FY2005-2006]
Fiddler's Creek 2
GF-001
Management
Rentals and Leases
Field Management

$45,000
$2,400
$10,000

Debt Service {Series 2003)
- - - - - - - -~ Acco1mting,..__ _ _
_ _ _ _ __ __ ,$4,.500~ -- -Dissemination Agent
$5,000

TOTAL FY2005-2006 FEE $66,400

(

FEE SCHEDULE
[BALANCE OF FY2004-2005*]
Fiddler's Creek 2
GF-001
Management
Rentals and Leases
Field Management

$11,250
$600
$2,500

Debt Service (Series 2003)
Accounting
Dissemination Agent

$1,125
$1,250

TOTAL FOR BALANCE OF FY2004-2005

*BASED UPON A TOTAL ANNUAL FEE OF $66,400

6

$16,725

- --

Detail by Entity Name

http://search.sunbiz.org/lnquiry/CorporationSearch/SearchR..

Detail by Entity Name
Florida Limited Liability Company
WRATH ELL, HUNf & ASSOCIATES, LLC
Filing Information
Document NumberL05000004392 FEI/EIN Number20-2365680 Date Filedo1/13/2005 StateFL StatusACTIVE Last
EventLC AMENDMENT AND NAME CHANGE Event Date Filedo2/ 10/2010 Event Effective DateNONE
Principal Address
WRATHELL, HUNT & ASSOCIATES
2300 Glades Road
Suite 410W
Boca Raton, FL 33431
Changed: 03/03/ 2015
Mailing Address
WRATHELL, HUNT & ASSOCIATES
2300 Glades Road
Suite410W
Boca Raton, FL 33431
Changed:03/ 03/ 2015
Registered Agent Name & Address NRAI SERVICES, INC
1200 South Pine Island Road
Plantation, FL 33324
Name Changed: 02/17/2005
Address Changed: 02/ 11/ 2011
Authorized Person(s) Detail Name & Address
TitleMGRM
Craig Wrathell Trust
9742 Via Amati
Lake Worth, FL 33467
TitleMGRM
H UNT, PFILIP PARTNER
2300 Glades Road
Suite410W
Boca Raton, FL 33431
Annual Reports
Report Year Filed Date
2019

01/ 28/ 2019

2019

02/ 13/ 2019

2019

02/ 07/ 2019

EXHIBIT
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(Requester's Name)

III

111
100168314471

(Address)

(Address)

(City/State/Zip/Phone#')

□

PICK-UP

□

WAIT

□

MAIL

(Business Entity Name)

02/10/10-· 01 02G·-·-020 H{;O. 00

(Document Number}

Certified Copies _ __

Certificates of Status _ __

Special !nstructions to Filing Officer:

L. SELLERS
FEB 11 2010
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Wrathell, Hart, Hunt and Associates, UC
Building client relationsbips one step at a time...

Ct~1i1-: ,\. Wr:ithdl

February 8, 2010

Mmm,1i11J( Partner

lohn l' Han
Part,u-r

Pfllip G.

Htllll
Partner

Jr.

Florida Department of State Division of Corporations
Registration Section
Division of Corporations
Clifton Building
266 l Executive Center Circle
Tallahassee, Fl. 3230 I
Subject:

Amendment to Atticles of Organization of Wrathell, Hart, Hunt &
Associates, LLC

Dear Sir or Madam:
Enclosed, please find the Articles of Amendment to Articles of Organization of
Wrathell, Hart, Hunt & Associates, LLC.
The name of the Limited Liability Company is to be amended to Wrathell, Hunt
& Associates, LLC. Included with the name change is the removal of John P. Hart
as a Managing Member of the LLC.
Finally, I have included a check for $60 for the Filing Fee, Certificate of Status, &
Certified Copy.
Thank you and best regards,

Craig Wrathell
President, Partner

613 1 I.yon.~ Ho:1d, Suitt: 100 ■ Coconut Creek. Flllricb 33073 ■ Phone: (95/4) 426-2 105 ■ Fax: (954) 426-2147 ■ Toll-free: (877) 276-0889
wv,lw. wh hassoci:ues.corn

COVER LETTER
TO:

R e gistration Section
Division ofCorporations

suBJEC T: _

_ _ _W
_ ra_t_h_el_l,_H_a_rt....;..,_H_u_n_t _&_A_s_s_o_c_ia_te_s.. ,_
;. . L_L_C_ _ __
Name of Limitt:d Liability Company

The enclosed Art icles of A mendment and fee(s) arc submitted for fi ling.

Please re rurn all currcspondence concerning this matrt·r 10 the following:

- - - - - - - -~raig A. Wrat~
1';1111.:

i
__ __ ___

or l'as,in

Wrathell , Hunt & Associates, LLC

6131 Lyons Road, Suite 100

Coconut Creek, FL 33073
wrathellc@whhassociates.com and phunt@gmcbonds.com
!'.-ma il mldrcss: 110 hc USl'd l(ir J'11111r,· an1111a l r.:pnr1 m1111·11·:11io111

For further i11ti1rma1inn concerning this mattt:r. pk asc c,111:

_ _ _ _ _ __
C_ra_i_
g _W_r_a_th_e_l_
l _ _ _ _ _ _ at! 954 1_ _ _ _ _4_2_6-21_0_5_ _ __
Nam,· ur l'.:r~on

.-\r~a ( ,1,k & 1lay 1i111,· 1dq 1h,111,· Nurnh,-r

l:nclosed is :1check for !he fo/!mvi11g amount:

J $25.00 F iling Fee

OSJ0.00 Filing Fee &

Cc11itica1c of Stal us

0 $55.00 Filing Fee &
Co::11 ilicJ Copy
(additional cop!· is enclos.:<l)

~

0.00 Filing F.:..:.

Ceniticat<! of Status &
Ct'rtilicJ Copy
(additio nal copy is em:loscd)

MAILING ADDRESS:

STRU:T/COURIER ADDRESS:

Registration Sect ion
Division ofCorporntions
P.O. Box 6327
Tallahassee, FL 32314

Registration S<!ction
Division ofCorpora1i,1ns
Cli Hun Building
266 1 Execulive Ct!nler Circle

lallahassce. FL 3'.!J(l I

ARTICL ES OF AMEN DMENT
TO
ARTICLES OF ORGANIZ°ATION
OF

Name of the Limite

rs on our records.)

(

The Articles ofOrganization for this Limited Liilbility Company were filed Clll _

_

_

0_1_/_1_
3/_2__0_0_5_ _ _ and assignt!d

Florida d ucument number _ _ _L_0_5_0_0_0_0_0_4
_3_9
_2__

This ame ndme111 is suhmined to aml.!nd thl.! following:
A. If amending name, ente r the new name of the limited liahilily company here

Wrathell, Hunt & Associates, LLC
The new name mus! he distinguishable: and end with chi: w1i1ds ·•J.imilt'd Liability Company:· !ht' tksignnrion "'1.1.C"' or rhi: abh.ri:viac ion

··u ..c·

Enter new principal officl'S address, ifapplicahle:

(Pri11cipt1I offke (l{/dre.u MUST BE A STREE T ADDRE.\'SJ

- - - -- - - ----- - - - - - Ente r new mailing addrrss. if applicable:

(M11ili11J! m/1/re.1·.1· MAY BE A POST OFFICE BOX)

8. If a mending the registered agent and/or registered office address on our records, enter the name of thr new
registered agen1 and/or !he new registered office address here:

Name of New Rcµ,istercd Ag,c111:

New l{cµ,islcrt!d Ollicc Addrl.!ss:
11/1'/" •

nnc

t ';Q'

LI SIi"<:(!/ ti<

0

!"Tl-<

!'Tlo :x
,,
_ _ _ _ __ _ _ _ _ _ _ _ _ _. Florida ·,,:n
( 'ity
, Wip N)(le

.... -

0~

~

New Regis tered Agent's Signature , if changing Registered Age nt:

••

0

CfTl

l>
1

I hereby accL'pl !he t1ppoin1me111 as re~istered rIx,,n1 and ugr,·e to ucr in 1hi.1 capaci~v. Jji1rrher a~rce to comply wi1l1
the provisiom· ofall sta/ules re/alive Jo the proper and complete per.fi.ll"lnance olmy duties. and I omfrrmiliar 11•i1h and
accept the ohli?,alion.r ofmy po.rilion r,.r reKistered agem a.1· prm·idedfor in Chap!a 6UR. F. S. Or. il1his dornmenr is
bein~filed ro mere~v re/lee/ a chanxe in the registered o(fkc: address. I herehy co'!firm rhut rhe limited liahility
company has been nol!fied in wrifing <?/this chan~e.
lfChnng ing Registered Agenr. Signatu re of New Registered Agent

Page I of2

·\ ·.·. ,!r am(;{lding the Managers or Mpnaging Members on our records, enter the title, name, and address of each Manager
or Managing Member bdng added or removed from our records:

MGR = Manager
MGRM = Managing Member
Title

Name

Address

Type of Action

MGRM

Hart, John P

.6-13..LLyons Road

□ Add

Cacaou1..C.ce.eL.E._I__.3.,.3_..Q_,,_._7_,3'-'--------0 Remove

- -- - -------- - -- - -=::! Add
f{cmovc
_

_

_ __

_

_ _ _ _ _ _ _ _ _--J...J

_ _ _0Add

_ __ QRemnw

- -- - - - - - -- - - - -- - ----1-1 Add
----------------□ ~emovc
_ _ _ __ _ _ _ __ _ _ __ _ _........, Add
_ _ _ __ _ __ _ _ _ _ __ __ _.__,Remow

_ __ _______ __ _________,Add

_ __ _ __ __ __ __ _ __ _ _Q l<ernove

D. If amending any other information. enter chan2e(s) h<>re: 1A11ach wlditi,mul .,h,·1·1s.

i/111'('('.\'.1111:1·.1

f.e.bc- Vef½'

Dared _ __ _ 9_ee_e_ffi
_l3_e_r_2_~_ _ __

PR!ip

@.

I lo.;¢; J1.

C,cc ~. Ii L.
~

Typed or printed name ot signce

Page 2 of2
Filing Fee: $25.00
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2019
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The 2019 Florida Statutes
Title XVIII
PUBLIC LANDS AND

Chapter 274
TANGIBLE PERSONAL PROPERTY OWNED BY LOCAL

PROPERTY

View Entire
Chapter

GOVERNMENTS

CHAPTER 274
TANGIBLE PERSONAL PROPERTY OWNED BY LOCAL GOVERNMENTS

274.01
274.02
274.03
274.04
274.05
274.06
274.07
274.08
274.09
274.10
274.11
274.12

Definitions.
Record and inventory of certain property.
Property supervision and control.
Property acquisition.
Surplus property.
Alternative procedure.
Authorizing and recording the disposal of property.
Penalty.
Construction.
Initiation of act.
County health department property.
Special districts subject to chapter.

Definitions.- The following words as used in this act have the meanings set forth in the below
274.01
subsections, unless a different meaning is required by the context:
(1) "Governmental unit" means the governing board, commi ssion or authority of a county or taxing district of the
state or the sheriff of the county.
(2) "Custodian" means the person to whom the custody of county or district property has been delegated by the
governmental unit.
(3) "Property" means all tangible personal property, owned by a governmental unit, of a nonconsumable nature.
(4)

"Fiscal year" means the governmental unit's fiscal year established pursuant to law; otherwise, it means the

calendar year.
History.-s. 1, ch. 59-163; s. 1, ch. 61-102.

274.02
(1)

Record and inventory of certain property.-

The word "property" as used in this section means fixtures and other tangible personal property of a

nonconsumable nature.
(2) The Chief Financial Officer shall establish by rule the requirements for the recording of property and for the
periodic review of property for inventory purposes.
History.- s. 2, ch. 59-163; s. 8, ch. 69-82; s. 1, ch. 73-87; s. 5, ch. 82-104; s. 1, ch. 88-53; s. 5, ch. 96-209; s. 2, ch. 2004-296; s. 41 , ch.
2006-122.

Property supervision and control.-A governmental unit shall be primarily responsible for the
274.03
supervision and control of its property but may delegate to a custodian its use and immediate control and may require
custody receipts. A governmental unit may assign to or withdraw from a custodian the custody of any of its property at
any time; provided, that if the custodian is an officer elected by the people or appointed by the Governor, the
property may not be withdrawn from the officer's custody without his or her consent. Each custodian shall be
responsible to the governmental unit for the safekeeping and proper use of the ro ert entrusted to his or her care. If

EXHIBIT
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the custodian is not a bonded officer, the governmental unit may require from the custodian a bond conditioned upon
such safekeeping and proper use. In each county the sheriff shall be the custodian of the property of the office of
sheriff.
History.- s. 3, ch. 59-1 63; s. 2, ch. 61-102; s. 186, ch. 95-148.

274.04

Property acquisition.-Whenever acquiring property, the governmental unit may pay the purchase price

in full or may exchange property with the seller as a trade-in and apply the exchange allowance to the cost of the
property acquired. If, whenever acquiring property, the governmental unit may best serve the interests of the county
or district by outright sale of the property to be replaced, rather than by exchange as a trade-in, it may make the sale
in a manner otherwise prescribed in this act for the disposal of property. The receipts from the sale may be treated as
a current refund if the property to be acquired shall be contracted for within the same fiscal year of the governmental
unit in which the property sold is disposed of.
History.-s. 4, ch. 59-163.

274.05

Surplus property.- A governmental unit shall have discretion to classify as surplus any of its property,

which property is not otherwise lawfully disposed of, that is obsolete or the continued use of which is uneconomical or
inefficient, or which serves no useful function. Within the reasonable exercise of its discretion and having
consideration for the best interests of the county or district, the value and condition of property classified as surplus,
and the probability of such property's being desired by the prospective bidder or donee to whom offered, the
governmental unit may offer surplus property to other governmental units in the county or district for sale or donation
or may offer the property to private nonprofit agencies as defined ins. 273.01 (3) by sale or donation. If the surplus
property is offered for sale and no acceptable bid is received within a reasonable time, the governmental unit shall
offer such property to such other governmental units or private nonprofit agencies as determined by the governmental
units on the basis of the foregoing criteria. Such offer shall disclose the value and condition of the property. The best
bid shall be accepted by the governmental unit offering such surplus property. The cost of transferring the property
shall be paid by the governmental unit or the private nonprofit agency purchasing or receiving the donation of the
surplus property.
History.- s. 5, ch. 59-163; s. 21, ch. 94-226; s. 6, ch. 96-209; s. 1, ch. 96-236.

274.06

Alternative procedure.- Having consideration for the best interests of the county or district, a

governmental unit's property that is obsolete or the continued use of which is uneconomical or inefficient, or which
serves no useful function, which property is not otherwise lawfully disposed of, may be disposed of for value to any
person, or may be disposed of for value without bids to the state, to any governmental unit, or to any political
subdivision as defined in s. 1.01, or if the property is without commercial value it may be donated, destroyed, or
abandoned. The determination of property to be disposed of by a governmental unit pursuant to this section instead of
pursuant to other provisions of law shall be at the election of such governmental unit in the reasonable exercise of its
discretion. Property, the value of which the governmental unit estimates to be under $5,000, may be disposed of in the
most efficient and cost-effective means as determined by the governmental unit. Any sale of property the value of
which the governmental unit estimates to be $5,000 or more shall be sold only to the highest responsible bidder, or by
public auction, after publication of notice not less than 1 week nor more than 2 weeks prior to sale in a newspaper
having a general circulation in the county or district in which is located the official office of the governmental unit,
and in additional newspapers if in the judgment of the governmental unit the best interests of the county or district
will better be served by the additional notices; provided that nothing herein contained shall be construed to require
the sheriff of a county to advertise the sale of miscellaneous contraband of an estimated value of less than $5,000.
History.-s. 6, ch. 59-163; s. 22, ch. 94-226; s. 7, ch. 96-209.

274.07
Authorizing and recording the disposal of property.-Authority for the disposal of property shall be
recorded in the minutes of the governmental unit. The disposal of property within the purview of s. 274.02 shall be
recorded in the records required by that section.
History. -s. 7, ch. 59-163.

274.08

Penalty.- Any person who violates any provision of this act or any rule prescribed pursuant to its

authority shall be guilty of a misdemeanor of the second degree, punishable as provided in s. 775.082 ors. 775.083.
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History. -s. 8, ch. 59-163; s. 158, ch. 71-136.

274.09
Construction.- The provisions of this act shall be liberally interpreted to be cumulative and
supplementary to any general, special or local law, heretofore or hereafter enacted.
History.-s. 10, ch. 59-163.

274.10
Initiation of act.- This act shall govern the administration of the property of each governmental unit
from the beginning of such governmental unit's fiscal year next succeeding May 28, 1959.
History.- s. 11, ch. 59-163.

274. 11
County health department property.- Title to property purchased by county health departments
established pursuant to the provisions of chapter 154, whether purchased with federal, state or county funds, or any
combination thereof, shall be vested in the board of county commissioners of the county where said county health
department is located and shall be accounted for in accordance with the provisions of this chapter.
History. - s. 1, ch. 61-46.

274. 12
Special districts subject to chapter.-Every special district governed by the provisions of this act shall
comply with the provisions of this chapter.
History.-s. 12, ch. 79-183; s. 3, ch. 2004-296.
Copyright© 1995-2019 The Florida Legislature • PrivacY. Statement • Contact Us
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PUBLIC OFFICERS AND EMPLOYEES:

AND RECORDS

GENERAL PROVISIONS

112.3136

Chapter 112

View Entire
Chapter

Standards of conduct for officers and employees of entities serving as chief

administrative officer of political subdivisions.- The officers, directors, and chief executive officer of a
corporation, partnership, or other business entity that is serving as the chief administrative or executive
officer or employee of a political subdivision, and any business entity employee who is acting as the chief
administrative or executive officer or employee of the political subdivision, for the purposes of the
following sections, are public officers and employees who are subject to the following standards of conduct
of this part:
(1 )

Section 112.313, and their "agency" is the political subdivision that they serve; however, the

contract under which the business entity serves as chief executive or administrative officer of the political
subdivision is not deemed to violates. 112.313(3) or (7).
(2)

Section 112.3145, as a "local officer."

(3)

Sections 112.3148 and 112.3149, as a "reporting individual."

History.- s. 1, ch. 2009-126.
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It is my understanding that beginning January 1, 2020, as part of providing access control
services under the Operations and Maintenance Agreements, the Foundation will supply all motor
vehicles necessary to perform the access control services for the Districts. Mr. Adams advised that it
would be appropriate for the District(s) to declare the two (2) motor vehicles as surplus property as
they are longer needed by the Districts.
As a result, at the December meetings of the Board(s) of Supervisors of the Districts, Mr. Adams
announced that the two (2) motor vehicles jointly owned by COD #1 and COD #2 previously used to
perform access control services were no longer necessary for the Districts' purposes, and thus should
be deemed surplus.
The disposition of surplus personal property owned by the Districts is outlined in Chapter 274,
Florida Statutes. More specifically, §§274.05-06, F.S. outline the process for classifying District
personal properly as surplus and the procedures for disposition of surplus personal property. The
discussion at the last Board meetings related to the alternative procedure for the disposition of
"surplus property" under §274.06, Florida Statutes. That section specifically provides that personal
property, the value of which is estimated to be $5,000 or more, "shall be sold only to the highest
responsible bidder, or by public auction, after publication of notice not less than one (1) week" prior
to sale. A copy of §§274.05-06, F.S. is attached as Exhibit "C".
Following the provisions of Chapter 274, F.S. Mr. Adams advised that the Districts should either
solicit sealed bids or conduct a public auction. Mr. Adams also indicated that he would like to bid on
the surplus motor vehicles. A question arose as to whether or not a prohibition exists that would
prevent Mr. Adams, as the District Manager and/or its employees or staff of WHA from bidding on the
surplus property either via sealed bid or by public auction.
While I have been asked to opine on this matter based upon the above facts, the Florida
Commission on Ethics is the entity that renders legally binding formal advisory opinions interpreting
the Florida ethics laws. Any opinions provided in this Memorandum are based upon my review of
various statutes and various opinions of the Commission on Ethics. My opinions are based upon the
above facts and are limited, qualified and are subject to correction or revision based upon opinions,
orders or rulings issued by the Commission on Ethics or any other entity having jurisdiction. Requests
to the Commission on Ethics can take the form of either a request for an informal determination or for
a formal opinion.

PERTINENT FLORIDA ETHICS STATUTES AND OPINIONS
By the adoption of §112.3136. F.S. in 2009, the officers, directors, and chief executive officer of
a business entity that is serving as the chief administrative or executive officer or employee of a
political subdivision, and any business entity employee who is acting as the chief administrative or
executive officer or employee of the political subdivision is subject to a number of provisions of the
Florida Code of Ethics.
Section 112.3136, F.S. (copy attached as Exhibit "D") applies to certain personnel of a
corporation which manages community development districts and reads as follows:
112.3136 STANDARDS OF CONDUCT FOR OFFICERS AND EMPLOYEES OF
ENTITIES SERVING AS CHIEF ADMINISTRATIVE OFFICER OF POLITICAL
SUBDIVISIONS.-The officers, directors, and chief executive officer of a corporation,
partnership, or other business entity that is serving as the chief administrative or executive
officer or employee of a political subdivision, and any business entity employee who is
Page 2 of 4
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" CEO 10-1 - March 3, 2010

APPLICABILITY OF F.S. 112.3136 (STANDARDS OF CONDUCT
FOR OFFICERS AND EMPLOYEES OF ENTITIES SERVING AS CHIEF
ADMINISTRATIVE/EXECUTIVE OFFICER OF POLITICAL SUBDIVISION)
SPECIAL DISTRICTS MANAGEMENT SERVICES CORPORATION
To:

EXHIBIT

E

Bob Koncar, Severn Trent Services (St. Augustine)

SUMMARY:

This opinion answers questions regarding applicability of new F.S. 112.3136 to certain personnel of a particular
corporation which manages many community development districts (CDDs) in Florida.
QUESTION 1:

Under the circumstances presented, which corporate personnel are subject to the standards and requirements,
including financial disclosure filing requirements, flowing from Section 112.3136, Florida Statutes?
Question 1 is answered as set forth below.
By your letter of inquiry and additional information provided to our staff, we are advised that you inquire
in behalf of a for-profit corporation which contracts with over 85 community development districts (districts,
CDDs) in Florida, providing the full range of management services for the districts, and that you seek guidance
for the corporation and its personnel as to the applicability of newly-created Section 112.3136, Florida
Statutes,~ which provides:

112.3136 STANDARDS OF CONDUCT FOR OFFICERS AND EMPLOYEES OF
ENTITIES SERVING AS CHIEFADMINISTRATIVE OFFICER OF POLITICAL
SUBDIVISIONS.-The officers, directors, and chief executive officer of a corporation,
partnership, or other business entity that is serving as the chief administrative or executive
officer or employee of a political subdivision, and any business entity employee who is
acting as the chief administrative or executive officer or employee of the political
subdivision, for the purposes of the following sections, are public officers and employees
who are subject to the following standards of conduct of this part:
(1)
Section 112.313, and their 'agency' is the political subdivision that they serve;
however, the contract under which the business entity serves as chief executive or
administrative officer of the political subdivision is not deemed to violate s. 112.313(3) or
(7).
(2)
(3)

Section 112.3145, as a 'local officer.'
Sections 112.3148 and 112.3149, as a 'reporting individual.'

Continuing, you advise that the corporation has officers and a chief executive officer (CEO/President,
CFO/Secretary, three Vice Presidents, and Treasurer/Assistant Secretary), and that it has a three-person
governing board of directors. Further, we are advised that the corporation has seven different corporate
employees (district managers) who act as the chief administrative officer for various CDDs.
A threshold requirement for applicability of the statute is a business entity's (e.g., corporate) service as chief
administrative or executive officer or employee of a political subdivision. We find that the scenario you present
establishes that the corporation is serving in that role for the various districts.~ That requ irement established,
we move to determination of which personnel of the corporation are subject to the standards and disclosures of
the statute. Plainly, the statute encompasses two classes of persons: (1 )the officers, directors, and chief
executive officer of the corporation, because the corporation serves in the requisite role, and (2) the
corporation employees who act as the chief administrative or executive officer or employee of given district(s).
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• Thus, in the situation presented, we find that the personnel of the corporation subject to Section 112.3136 are
its CEO/President, its CFO/Secretary, its Vice Presidents, and its Treasurer/Assistant Secretary, because they
are officers of the corporation,~ its directors, because they are directors of the corporation, and its employees
(district managers) who act as chief administrative officers for the district(s), because they act in that role.
Also, in herein construing the statute, we have not overlooked the fact that the corporation is part of a larger
corporate structure. However, in limiting our application of Section 112.3136 to certain of the personnel of the
one corporation which contracts with the various districts, rather than expanding our application to include
personnel of the corporation's parent, subsidiary, or siblings/affiliates, we are guided by the plain language of
the statute and by our adjudicative history which prompted the statute's creation. As to plain language, the
statute's terms are clear and unambiguous (and singular, not plural): "... of a corporation, partnership, or
other business entity that is serving ...." Previously, in instances of construing the Code of Ethics, we have
recognized the separateness of one corporation, or other "business entity," from another, except in situations in
wh ich a parent company's only asset consisted of its subsidiaries. See, for example, CEO 09-2 and decisions
cited therein. As to adjudicative history, the statute is a response to our decisions recognizing that provisions
of the Code of Ethics (prior to inclusion of Section 112.3136) did not apply to persons operating, or personally
providing services through, a particular business entity providing management (chief administrative or
executive officer or employee) services to a local government entity. See, among others, In re JOHN
CANADA, Commission on Ethics Complaint Nos. 05-098 and 05-060 (Consolidated). In other words, the basis
for the creation of Section 112.3136 is closure of an "ethics loophole" previously available to persons of a
particular business entity providing certain services; the basis is not inclusion within the scope of the new
statute many different persons in many different companies merely because of their companies' structural
connection to the particular (provider) business entity.~
Question 1 is answered accordingly.
QUESTION 2:

What are the financial disclosure obligations of personnel of the corporation encompassed by Section
112.3136?
Question 2 is answered below.
Initially, we note that CE Form 1 (Statement of Financial Interests), rather than the more detailed CE Form 6
(Full and Public Disclosure of Financial Interests), is applicable to the corporation's personnel, due to their
designation, via Section 112.3136, as "local officers" under Section 112.3145, Florida Statutes. Section
112.3145 requires an initial filing (Form 1) within 30 days of appointment or employment, an annual filing (Form
1) thereafter, and a final filing (Form 1F) within 60 days of leaving one's position, if another position requiring
filing is not taken within the 60-day period. Duplicate filings are not required for the same disclosure period,
even if one holds multiple positions requiring disclosure. Section 112.3145(8), Florida Statutes.
We find that the first annual filing for the personnel will be due on or before July 1, 2010, regarding each district
the corporation was managing as of July 1, 2009, because Section 112.3136 went into effect on July 1, 2009.
Previously, in CEO 07-21 , we concluded that a financial disclosure obligation created by a new law that went
into effect on July 1st did not mandate the annual financial disclosure filing until the following July 1st.
We find that, for the first district the corporation becomes the manager of after July 2009, the personnel will
have to file within 30 days of the corporation's entry into the contract with the district.~
As to final filings (Form 1F), which cover the period of time between January 1 and the date a person leaves a
position requiring Form 1 filing, we find that personnel who leave their position, without taking within 60 days
another position requiring filing, will be required to file the Form 1F. Note that such persons would include
corporation employees who cease to act as the chief administrative/executive officer for any district
(employees who have ceased to act for all districts) and corporation officers/directors who cease to hold those
positions in the corporation.
As to where to file, personnel of the corporation who do not permanently reside in Florida should file with the
Supervisor of Elections of the county in which their agency (COD) maintains its headquarters. Since it is likely
that the corporation is the manager of districts in many different counties in Florida, you could select one where
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a co;poration CDD client is located, which may be the county where the corporation's office is located.
Personnel who live in Florida should file with the Supervisor of Elections of the county in which they
permanently reside. Further, while it will not be necessary for a person to file in more than one county, it will be
necessary for some, if not all, of the personnel to list on the Form filed many different districts (for the
officers/directors of the corporation, all CDDs managed; for corporate employees, on ly the CDDs for which they
serve as the chief administrative/executive officer). This multiple CDD listing can be on a sheet attached to the
Form.
Question 2 is answered accordingly.

ORDERED by the State of Florida Commission on Ethics meeting in public session on February 26, 201 O and
RENDERED this 3rd day of March, 2010.

Roy Rogers, Vice Chair
cc:

Mr. Bob Koncar

CCA/CF/mwf

~ Created via Chapter 2009-126, Laws of Florida (Senate Bill No. 252).
[2 1A

community development district (CDD) is a "political subdivision." Section 1.01, Florida Statutes.
DeRartment of Revenue v. Canaveral Port AuthoritY., 642 So. 2d 1097 (Fla. 5th DCA 1994). Sun 'N Lake of
SebringJrrmrovement District v. MclntY.re, 800 So. 2d 715 (Fla. 2nd DCA 2001 ).
3
( 1Under the facts presented, it is unnecessary for us to speculate as to whether a chief financial officer of a

corporation, who might be employed by the corporation while also not being an "officer" of the corporation and
while also not being the chief executive officer of the corporation, would be encompassed by the prohibition,
since, in your scenario, the CFO is represented also to be an officer of the corporation.
[4]

In this regard, we note that, in addition to the information provided by you recited above in the body of this
opinion, you advise that the corporation (which provides the management services to the CDDs and which is
emphasized in this opinion) has a parent corporation , that the parent has subsidiaries other than the
corporation, that the corporation has a subsidiary (but that the subsidiary does not provide district management
services), and that the corporation has affiliates that are owned by the corporation's parent (but that none of the
affiliates provides district management services).
[5l1n

view of the newness of Section 112.3136, its arguably complicated wording, and the concom itant need for
your seeking our advice, we have no interest in taking a "hyper-technical" view of this timeframe. That is, in
adm inistering Section 112.3145, in regard to the corporation's personnel vis-a-vis districts whose management
began after July 2009, we encourage you to now engage promptly in "30-day filing," now that your questions
have been addressed.
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CEO 83-24 -- April 21, 1983

CONFLICT OF INTEREST
COUNTY EMPLOYEES BIDDING TO PURCHASE SURPLUS COUNTY PROPERTY AT AUCTION
To:

Ms. Mary Greenwood, Manatee County Attorney

SUMMA~Y:
Generally, no prohibited conflict of interest would be created were a county employee to purchase
surplus property from the county at an advertised, public auction. CEO 76-145 is referenced.
However, under the circumstances presented, a county employee who has been, or will be, involved
in the, ac~isition or disposition of the surplus property would be prohibjted from Q._urchasing it; such
a purchase would constitute a contractual relationship that would impede the full and faithful
discharge of the employe~s public duties, in violation of Section ) 12.313(7)(a), Florida Statutes.

QUESTION:
Woul a _prohibited conflict of interest be created were a county employee to purcbase surplus
property from the county at an adve1tised, public auction?
In your letter of inquiry you advise that Manatee County is in the process of acquiring several lots and
parcels of land in an area of the County that will be used as a floodway. The County plans to declare the structures
on these lots surplus property and to dispose of them by a widely advertised public auction. The County Department
of Materials and Services has requested proposals from auctioneers who are qualified to dispose of these structures
by public auction. The County Commission has appointed a committee to review the proposals, to assist the Board
in selecting an auctioneer, and to propose terms for the contract with the auctioneer.
After advertising the request for proposals for an auctioneer, the Director of Materials and Services resigned
and the Director of the Personnel Department, .... , has been appointed acting D irector of Materials and Services. You
advise that he did not participate in prior determinations related to the acquisition or disposition of the structures.
Nor is he serving on the advisory committee which will be involved in selecting the auctioneer. The committee has
been and will be reporting directly to the County Commission, which will make all final determinations relating to
the sale.
Prior to this individual's appointment as acting Director he had made plans to bid on one of the structures.
You advise that his information about the contemplated sale came from newspaper articles and television reports,
rather than from inside information.
In addition, you advise that .... , a member of the County Attorney's staff, also wishes to purchase property to
be sold at the auction. As a secretary in the County Attorney's Office, she has handled most of the paperwork related
to the acquisition of the property in question. We are advised that while she has had advance knowledge of several
matters and access to information such as purchase prices and appraised values, most of this information has become
a part of the public record.
The Code of Ethics for Public Officers and Employees provides in relevant part:
CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP. -
No public officer or employee of an agency shall have or hold any employment or
contractual relationship with any business entity or any agency which is subject to the
regulation of, or is doing business with, an agency of which he is an officf?r or
employee . . . ; nor shall an officer or employee of an agency have or hold an}!
employment or contractual relationship that will create a continuing or frequent]
recurring conflict between his private interests and the performance of his publi
duties or that would impede the full and faithful discharge of his public duties
[Section ll 2.313(7)(a), Florida Statutes ( 1981).]

,.--

EXHIBIT

j
:i

Generally, we are of the opinion that the purchase of surplus County property by a County employee would
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not result in a prohibited conflict of interest. See CEO 76- 145, in which we advised that a city employee could
participate in a public auction held by the city for the sale of surplus tangible property, where we perceived "no
special privilege or advantage enjoyed by the employee by virtue of his position with the municipality." Howeve½
where a pubJic employee has been involved in the disposition of snrplus Rroperty by advising' of- the proper
procedures to be followed, we have found a prohibited conflict of interest. See CEO 76-188.
We are of the opinion that any County employee who has been, or will be, involved in the disposition of this
surplus property would be prohibited from J?Urchasing it. In addition, becau e the proJ?erty at issue here apparently
was acquired with the intent of disposing of it, we are of the opinion that employees involved in the acquisition of
the property similarly would be prohibited from purchasing it.
In our view, the 2urcbase o( such property by an e,.mployee involved in its acquisition o;- disposjti.on would
constitute a contractual relationship that would impede the full and faithful discharge of hi s public duties. In
particular, we are concerned with the possibility that such emp1oyees are in a position to use information not
available to members of the general public for their benefit. We note that most, but not all, of the infonnation
available to the County Attorney staff member has become part of the public record. In addition, it appears that
employees involved in the acquisition or disposition process would be placed in a position where regard for their
private i.nterests in purchasing the surplus property could tend to lead to disregard of their public duties in those
processes.
Accordingly, we are of the opinion that the County Attorney staff member is prohibited from purchasing the
surplus property because of her involvement in the acquisition process. However, it does not appear from the
information you have provided that the Acting Director of Materials and Services has been, or will be, involved in
the acquisition or disposition process. Therefore, we do not find that he will be prohibited from bidding upon, and
purchasing, any of this surplus property.
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CEO 83-26 -- June..! 6, 1983

CONFLICT OF INTEREST
DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES EMPLOYEES PURCHASING USED
HIGHWAY PATROL VEHICLES FROM DEPARTMENT OR FROM DEALERS DOING BUSINESS
WITH DEPARTMENT
To:

(Name withheld at the person's request.)

SUMMARY:
A prohibited conflict of interest would be created were the Purchasing Director, Automotive
Equipment Maintenance Representative, or the Deputy Chief of Highway Patrol Field Operations of
the Department of Highway Safety and Motor Vehicles to purchase a used Highway Patrol vehicle
from the Department or from a motor vehicle dealer who has acquired the vehicle from the
Department, or were they to purchase any vehicle from a motor vehicle dealer who either buys
vehicles from or sells vehicles to the Department. Because of these individuals' involvement in the
purchase and disposition of Highway Patrol vehicles, such purchases by them would violate Section
112.3 I 3(7), Florida Statutes. In contrast, a Trooper with the Highway Patrol having no responsibility
in the acquisition or disposition of Highway Patrol vehicles would not be prohibited from purchasing
a used Highway Patrol vehicle or any other vehicle from a dealer doing business with the
Department. CEO 83-24 is referenced.

QUESTION 1:
Would a prohibited conflict of interest be created were the Purchasing Director of the Department of
Highway Safety and Motor Vehicles to urchase a used.Highway Patrol vehicle from the Department
or from a motor vehicle dealer who has acquired the vehicle from the De a1tment?
This question is answered in the affirmative.

In your letter of inquiry you advise that Ms. Merelyn Grubbs, the Purchasing Director of the Department of
Highway Safety and Motor Vehicles, is responsible for developing bid specifications for purchases to be made by
the Depaitment, for directing bid advertisements and bid openings, for making bid award recommendations and
awarding contracts, and for making the final decision on controversial bids. With respect to Florida Highway Patrol
(FHP) vehicles, purchases usually are made in the fall and sp1ing of each year. The Automotive Equipment
Maintenance Representative of the Department and the Deputy Inspector of the Central Region prepare a list of FHP
vehicles that are to be traded. This list is forwarded to the Purchasing Director, who is responsible for sending out
formal bid invitations for both the purchase of fleet vehicles and the bidding/trading of used FHP vehicles. The
Purchasing Director's Office sets a bid opening date for these transactions, and formal invitations to bid are sent to
appropriate automobile dealers and others listed on a mailing list. The bids are returned sealed and are opened by the
Purchasing Director on the bid opening date.
The determination as to whether a vehicle is sold on bid or is traded depends on which method will bring the
higher amount of money for the vehicle. You advise that the dealer who is awarded the fleet contract is not always
the dealer awarded the sale of the used FHP vehicles. The decision as to whom a vehicle will be sold or traded is
made strictly based upon the bid. Finally, you advise that during fiscal year 1981-82 approximately 503 vehicles
were traded in.
In particular, you question whether the Purchasing Director may purchase used FHP vehicles acquired from
the Department either by purchase or as a trade-in for new vehicles. In addition, you question whether the
Purchasing Director may purchase used FHP vehicles directly from the Department by bid or otherwise, and
whether the Purchasing Director may act as an intermediary for friends, relatives, and others for the purchase of
used FHP vehicles.
The Code of Ethics for Public Officers and Employees provides in relevant pait:
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CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP. -
No public officer or employee of an agency shall have or hold any employment or
contractual relationship with any business entity or any agency which is subject to the
regulation of, or is doing business with, an agency of which he is an officer or
employee . . . ; nor shall an officer or employee of an agency have or hold any
employment or contractual relationship that will create a continuing or frequently
recurring conflict between his private interests and the performance of his public
duties or that would impede the full and faithful discharge of his public duties.
[Section l 12.313(7)(a), Florida Statutes (1981 ).]
This provision prohibits a public employee from having any contractual relationship that will present a
frequently recurring conflict of interest, or that would impede the full and faithful discharge of the employee's public
duties. In a recent opinion, CEO 83-24, we advised that although generally the purchase of surplus county property
by a county employee would not result in a prohibited conflict of interest, a prohibited conflict would be created
where an employee who has been involved in the disposition process purchases such property. Our concern, as
expressed in that opinion, was that such employees would be in a position to use information not available to
members of the general public for their benefit and that they would be placed in a position where regard for their
private interests in purchasing the surplus property could tend to lead to disregard of their public duties in those
processes.
Here, the Purchasing Director clearly is involved in the disposition of used FHP vehicles from the
development of bid specifications through the award of contracts. Because of this involvement in the purchasing and
disposition process, we also are of the opinion that the Purchasing Director should not purchase a used FHP vehicle
from a motor vehicle dealer who has acquired the vehicle from the Department. In that instance also, the Purchasing
Director would have a contractual relationship with a business entity which is doing business with her agency, in
violation of Section 112.313(7), above.
Accordingly, we find that a prohibited conflict of interest would be created were the subject Purchasing
Director to purchase a used FHP vehicle from the Department or from a motor vehicle dealer who has acquired the
vehicle from the Department.

QUESTION 2:
Would a prohibited conflict of interest be created were the Purchasing Director of the Department of
Highway Safety and Motor Vehicles to purchase a vehicle, other than one formerly used by the
Department, from a motor vehicle dealer who either buys vehicles from or sells vehicles to the
Department?
This question is answered in the affirmative.
Section 112.3 I 3(7)(a), quoted above, prohibits a public employee from having a contractual relationship
with a bus iness entity which is doing business with his or her agency. A motor vehicle dealer engaged in buying
vehicles from the Department or selling vehicles to the Department is "doing business with" the Department.
Because of the Purchasing Director's involvement in the business being done between the Department and the
dealer, we are of the opinion that the prohibition of Section 1 I 2.313(7)(a) would apply here.
Accordingly, we find that a prohibited conflict of interest would be created were the Purchasing Director of
the Depat1ment to purchase a motor vehicle from a dealer who is buying vehicles from or selling vehicles to the
Department.

QUESTION 3:
Would a prohibited conflict of interest be created were an Automotive Equipment Maintenance
Representative of the Department of Highway Safety and Motor Vehicles to purchase a used
Highway Patrol vehicle from the Department or from a motor vehicle dealer who has acquired the
vehicle from the Department?
This question is answered in the affirmative.
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In your letter of inquiry you advise that Mr. J. W. "Bill" Ingram is employed by the Department as an
Automotive Equipment Maintenance Representative. In that capacity, he maintains all records of maintenance
performed on FHP vehicles, prepares the lists of vehicles to be traded, maintains a repairs file for each vehicle, and
reviews all requests for purchase orders for repairs before repairs are made.
In our opinion, the Automotive Equipment Maintenance Representative is in substantially the same position
as the Purchasing Director of the Department with respect to the acquisition and disposition of FHP vehicles. He,
too, is in a position to use information not available to members of the general public, and could be placed in a
position where regard for his private interests in purchasing a used vehicle could tend to lead to disregard of his
public duties in the disposition process. Accordingly, we find that a prohibited conflict of interest would be created
were the subject Automotive Equipment Maintenance Representative to purchase a used FHP vehicle from the
Department or from a dealer who has acquired the vehicle from the Department.

QUESTION 4:
Would a prohibited conflict of interest be created were an Automotive Equipment Maintenance
Representative of the Department of Highway Safety and Motor Vehicles to purchase a vehicle, other
than one formerly used by the Department, from a motor vehicle dealer which either buys vehicles
from or sells vehicles to the Department?
With respect to this question, we are also of the opinion that the Maintenance Representative is in a position
similar to that of the Purchasing Director. In addition to his involvement in the disposition of used FHP vehicles, the
Maintenance Representative is responsible for negotiating with automobile dealers problems such as warranty
repairs, locating parts, and parts not giving the service expected of them, according to his position description.
Because of this involvement with the automobile dealers who are doing business with the Department, we are of the
opinion that a prohibited conflict of interest would be created under Section 1 I 2.313(7)(a) if the subject Automotive
Equipment Maintenance Representative were to purchase a vehicle from a dealer who is buying vehicles from or
selling vehicles to the Department.

QUESTION 5:
Would a prohibited conflict of interest be created were the Deputy Chief of Field Operations of the
Cen tral Region of the Florida Highway Patrol to purchase a used Highway Patrol vehicle from the
Department or from a motor vehicle dealer who has acquired the vehicle from the Department?
This question is answered in the affirmative.
In your letter of inquiry you advise that Major B. K. Burkett is the Deputy Chief of Field Operations and
Commander of the Central Region of the Florida Highway Patrol. In that position, he commands three traffic troops,
may be called upon to serve as a uniformed member of the Patrol, and works with the Automotive Equipment
Maintenance Representative in preparing the list of FHP vehicles to be traded. You further advise that he is the one
individual in the Highway Patrol who is most responsible for buying and selling vehicles.
Based upon the Deputy Chiefs role in the purchase and sale of FHP vehicles, we are of the opinion that the
rationale of our responses to Questions 1 and 3, above, applies equally to his situation. Accordingly, we find that a
prohibited conflict of interest would be created were the subject Deputy Chief of Field Operations to purchase a
used FHP vehicle from the Department or from a motor vehicle dealer who has acquired the vehicle from the
Depa1tment.

QUESTION 6:
Would a prohibited conflict of interest be created were the Deputy Chief of Field Operations of the
Central Region of the Florida Highway Patrol to purchase a vehicle, other than one formerly used by
the Highway Patrol, from a motor vehicle dealer who either buys vehicles from or sells vehicles to
the Department?
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As the subject Deputy Chief plays a substantial role in the acquisition and disposition of FHP vehicles, we
are of the opinion that his situation does not differ from those reviewed in Questions 2 and 4, above. Accordingly,
we find that a prohibited conflict of interest would be created were the subject Deputy Chief to purchase a vehicle
from a dealer who either buys vehicles from or sells vehicles to the Department of H ighway Safety and Motor
Vehicles.

QUESTION 7:
Would a prohibited conflict of interest be created were a Trooper with the Florida Highway Patrol to
purchase a used Highway Patrol vehicle from the Department of Highway Safety and Motor Vehicles
or from a motor vehicle dealer who has acquired the vehicle from the Department?
This question is answered in the negative.

In your letter of inquiry you advise that Trooper R . T. Weber with the Florida Highway Patrol has no
connection with the acquisition or disposition of FHP vehicles. As a Trooper, he is responsible for patro!Jing the
highways and enforcing State laws governing them, for assisting motorists, and for investigating accidents and
preparing accident reports. You question whether the subject Trooper may purchase used FHP vehicles for himself
or others from motor vehicle dealers who have acquired them from the Depa1tment or may purchase such vehicles
directly from the Department by bid or otherwise. In addition, you question whether he may purchase a used FHP
vehicle from a dealer at a price of $100 above the dealer cost if the dealer has a uniform policy of allowing any
sworn Highway Patrol officer to purchase such a vehicle at that price.
We begin our analysis with Section I l 2.313(7)(a), quoted above. We are of the opinion that the subject
Trooper would be permitted to purchase used FHP vehicles from the Department if a procedure is used under which
his position would give him no advantage over any member of the general public. As he is not involved in the
purchase or disposition of vehicles for the Department, his situation falls within the general rule expressed in CEO
83-24.
Regarding the purchase of a used vehicle from a dealer, we are of the opinion that the subject Trooper is in a
substantially different position than the other individuals mentioned in this opinion. Although the dealer would be
considered to be "doing business with" the Department, we must read the prohibition of Section 112.3 I 3(7)(a) in
conjunction with the following provision of the Code of Ethics:
Construction. -- It is not the intent of this part, nor shall it be construed, to
prevent any officer or employee of a state agency or county, city, or other political
subdivision of the state or any legislator or legislative employee from accepting other
employment or following any pursuit which does not interfere with the full and
faithful discharge by such officer, employee , legislator, or legislative employee of his
duties to the state or the county, city, or other political subdivision of the state
involved. [Section 112.316, Florida Statutes (1981 ).]
As the Trooper is not involved in buying or selling vehicles for the Department, it does not appear that his
purchase of a used FHP vehicle from a dealer would interfere with the full and faithful discharge of his public
duties. In addition, although motor vehicle dealers are licensed by the Department under Section 320.27, Florida
Statutes, you have advised that the Trooper does not play any role in that regulatory process, which is administered
by the Department's Division of Motor Vehicles.
In our view, the fact that a dealer may have a known, uniform policy of allowing any sworn Highway Patrol
officer to purchase a used FHP vehicle at $100 above cost would not change our response to this question. The Code
of Ethics provides:
UNAUTHORIZED COMPENSATION. -- No public officer or employee of an
agency or his spouse or minor child shall, at any time, accept any compensation,
payment, or thing of value when such public officer or employee knows, or, with the
exercise of reasonable care, should know, that it was given to influence a vote or other
action in which the officer or employee was expected to participate in his official
capacity. [Section 112.313(4 ), FI01ida Statutes (1981 ).]
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Based upon the facts you have presented, it does not appear that such an offer made to sworn officers of the
Highway Patrol who are not involved in the purchase or disposition of used FHP vehicles would violate this
provision. Without having any authority in that process, such officers could not be influenced in any action in which
they were expected to participate regarding the dealer making the offer. Similarly, in CEO 77-1 14 we advised that
this provision would not prohibit city employees from receiving free checking accounts offered by a bank to all City
employees.
Accordingly, we find that no prohibited conflict of interest would be created were the subject Highway
Patrol Trooper to purchase a used Highway Patrol vehicle from the Department or from a dealer who has acquired
the vehicle from the Department.

QUESTIONS:
Would a prohibited conflict of interest be created were a Trooper with the Highway Patrol to
purchase a vehicle, other than one formerly used by the Depa,tment, from a motor vehicle dealer who
either buys vehicles from or sells vehicles to the Depa1tment?
This question is answered in the negative.
If the vehicle is purchased upon terms available to members of the general public, we are of the opinion that
our rationale to your seventh question, above, also would apply here. Although the dealer would be "doing business
with" the Department if buying vehicles from or selling to the Department, Section 112.316 would apply to exempt
any prohibited conflict of interest, because the Trooper's duties do not involve the purchase or disposition of motor
vehicles.
Similarly, if the vehicle were purchased upon special, favorable terms available only to sworn members of
the Highway Patrol, the rationale to your seventh question and to CEO 77- 11 4 would apply equally here. You also
have inquired concerning the possibility that the vehicle may be purchased upon special, favorable tenns available
only to the Trooper. If such were the case, we would prefer to examine the situation more closely in order to assure
ourselves that there was no misuse of public position and no official responsibilities which could be influenced by
such terms. However, under the circumstances you have presented, it does not appear that such an agreement would
be prohibited by the Code of Ethics, because the Trooper's responsibilities do not involve motor vehicle dealers or
the purchase or sale of motor vehicles for the Department.
Accordingly, we find that no prohibited conflict of interest would be created were the subject Trooper to
purchase a vehicle, other than one formerly used by the Department, from a dealer who either buys vehicles from or
sells vehicles to the Department.
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CONFLICT OF INTEREST
CITY POLICE OFFICERS PURCHASING SEIZED PROPERTY AT AUCTION

To:

(Name withheld at the person's request.)

SUMMARY:
No prohibited conflict of interest would be created were city police officers to bid on or purchase
items at auction which were formerly in police custody as evidence. However, if the purchasing city
employee was involved in the acquisition or disposition of the item being purchased, a prohibited
conflict of interest would exist. Such a transaction would constitute a contractual relationship that
would impede the full and faithful discharge of the employee's public duties, in violation of Section
112.3 I 3(7)(a), Florida Statutes. CEO 83-24 and CEO 87-28 are referenced.

QUESTION:
Would a prohibited conflict of interest be created were city police officers to purchase items from the
city at a public auction, when the items were formerly in pohce custody as seized evidence or lost
and abandoned property?
Your question is answered in the negative, subject to the conditions noted below.

In your letter of inquiry, you advise that the City of St. Petersburg Police Department acquires a great deal of
evidence and found prope1ty during the course of a year. Much of this property is never claimed and, under Sections
705. I 03, and 705.105, Florida Statutes, may be disposed of at public auction. In the past, police officers have been
allowed to bid on and purchase such items and have been treated no differently from any other member of the
general public who is bidding. Recently, the Police Department issued a memorandum prohibiting officer
involvement in these auctions, on the apparent basis that the officers' involvement in the seizure of such evidence
would create a possible conflict of interest.
Section I 12.313(3), Florida Statutes, prohibits a public employee from selling goods to his own agency, but
not from purchasing goods from his agency. However, the Code of Ethics for Public Officers and Employees also
provides:
CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHJP.-
No public officer or employee of an agency shall have or hold any employment or
contractual relationship with any business entity or any agency which is subject to the
regulation of, or is doing business, with an agency of which he is an officer or
employee . . . ; nor shall an officer or employee of an agency have or hold any
employment or contractual relationship that will create a continuing or frequently
recurring conflict between his private interests and the performance of his public
duties or that would impede the full and faithful discharge of his public duties.[Section
l 12.3 l 3(7)(a), Flori da Statutes.]
This provision would prohibit an officer from having a contractual relationship which would impede the full and
faithful discharge ofnis public duties. :r-n CEO 83-24, we advised that a county employee who is involved in the
acquis.ition or disposition of county property would be prohibited from purchasing it at public auction. Our concern
was that such employees would be in a position to use information not available to members of the general public
for their benefit. Also, their involvement in the acquisition or disposition process would create a situation where
regard for their private interests in purchasing the surplus property would tend to lead to disregard of their public
duties in those processes. SimilarJy, in CEO 84-85, we- advised that a city council member cou~d not purchase
surplus city property where he had a role in declaring it surpl us and approvingits dispo~ tion. ,.Also, ·n CEO 87-28,
we held that a county animal impound officer would be prohibited from purchasing a publ ic.-auction those animals
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he had impounded.
Consistent with these decisions, police,,officers who were involved 1n the acquisition of property through
seizure or., other means could not subsequently bid on____soch property. Similarly, any officer involved in the
disposition process for such property could not bid on or purchase the property. However, any officers not involved
in acquisition or disposition of particular items of prope,ty could bid on and acquire that property at public auction,
where they receive no confidential information or other advantage over members of the general public who also may
bid.
Accordingly, we find that no prohibited conflict of interest would be created were police officers to bid on or
purchase at public auction items seized in evidence or otherwise acquired by the police department, where such
officers have no role either in the acquisition of the property or its disposition.
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CONFLICT OF INTEREST
EMPLOYEES OF CLERK OF CIRCUIT COURT AND RELATIVES OF
EMPLOYEES PURCHASING PROPERTY AT JUDICIAL AND TAX SALES
To:

Charles D. Bailey, Jr., Attorney for Sarasota County Clerk of Circuit Court (Sarasota)

SUMMARY:
A prohibited conflict of interest would be created under Section 112.313(7)(a""), Florida Statutes, were
an employee of a clerk of the circuit court with duties relating to the acquisjtion or disposition of
property sold at judicial sales or tax sales to purchase the property. Such a purchase would create a
continuing or frequently recurring conflict between the employee's private interests and the
performance of his public duties and would impede the full and fajthfu l discharge of his public
duties. An employee of the clerk having no duties regarding a pa,ticular type of sale would not be
prohibited from making purchases at such sales.
A relative of an employee with duties regarding sales would not be prohibited from purchasing.
However, were the purchases by the relative to be used as a device to acquire prope1ty for an
employee of the clerk who is prohibited from m aking purchases directly, a prohibited conflict of
interest would be created. CEO 83-24, CEO 83-26, and CEO 87-28 are referenced.

QUESTION 1:
Would a prohibited conmct of interest be created were an employee of a clerk of the circuit comt to
purchase property sold by the c lerk at a j udicial sale or a tax sale?
Your question is answered in the affirmative subject to the exception discussed below.

In your letter of inquiry, telephone conversation between you and our staff, telephone conversation between
the Clerk's Director of Court Services and Director of Records M anagement and our staff, and other written
materials transmitted to our staff, you advisethat you are seeking this opinion on behalf of Karen E. Rushing, Clerk
of the Circuit Court for Sarasota County. You further advise that the Clerk conducts judicial sales (addressed in
Section 45.031, Florida Statutes) and tax sales (addressed in Chapter 197, Florida Statutes, and Chapter l 2D- 13,
Florida Administrative Code). The judicial sales involve real and personal property, while the tax sales in vol ve only
real property. The Clerk's employees do not have physical custody of the personal property. Duties regarding
judicial sales are the o ngoing responsibility of several deputy clerks who rotate responsibility for the actual handling
of sales on the courthouse steps on a day-to-day basis. There is currently o nly one deputy clerk with tax sale
responsibility; however, two others are being trained for those duties.
The duties of the Clerk's office relative to judicial sales involve receiving the court's orders or final
judgments directing sale of the prope1ty, publishing notices of sales, receiving deposits from successful high bidders
at sales, further advertising sales if successful bidders do not make final payment w ithin the prescribed pe1iod,
applying funds toward judgments underlying sales, filing and serving certificates of sale, filing and service of
certificates of title, recording certificates of title, disbursing proceeds of sales, filing and serving reports of
disbursements, filing objections to reports of disbursements, filing objections to amounts of bids, processing
requests for redemption of property p1ior to sales, conducting actual sales (which includes reading a statement
describing the sale and making notations of bids), and handbng the results and information from actual sales for use
in carrying out the other duties described above. Only employees of the civil law division of the Clerk's office carry
out the duties relating to judicial sales. Employees of other divisions can enter work areas of the c ivil law division
not open to the publjc, but they must make a request of a civil law division employee in order to handle papers and
materials located in such areas.
The duties of the Clerk's office relative to tax sales are similar to those for judicial sales. Those duties
include providing notice of a sale and any surplus proceeds of the sale, by certified mail, to all persons with a record
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interest in the property. Since court files underlying judicial sales and tax records underlying tax sales are public
records, sucb records would not constitute sources of information not available to the general public which might be
used for the personal gain or benefit of employees of the Clerk's office. The Clerk's Director of Court Services and
Director of Records Management could think of no information in the Clerk's office relating to judicial sales or tax
sales which would not be available to the general public. Only designated employees of the recording division of
the Clerk's office perform the duties relating to tax sales. Employees of other divisions have access to work areas of
the recording division not open to the public, but employees of other divisions and employees of the recording
division with no tax sale duties must make a request of an employee with tax sale duties in order to handle papers
and materials located in such areas.
Section 112. 3 l3(7)(a), Florida Statutes, provides in relevant part:
CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.-
No pubbc officer or employee of an agency shall have or hold any employment or
contractual relationship with any business entity or any agency which is subject to the
regulation of, or is doing business, with an agency of which he is an officer or
employee . . .; nor shall an officer or employee of an agency have or hold any
employment or contractual relationship that will create a continuing or frequently
recurring confuct between his private interests and the performance of his public
duties or that would impede tbe full and faithful discharge of his public duties.
This provision prohibits employees of the Clerk's office from having or holding a contractual relationship that will
create a continuing or frequently recurring conflict between their private interests and the performance of their
public duties or that would impede the full and faithful discharge of their public duties.
In CEO 83-24, we found that this provision prohibited county employees who were involved in the
acquisition or disposition of surplus property from purchasing the property at a public sale. In that opinion, we were
concerned with the county employee's potential to use information not available to the general pubbc in making
purchases. However, we also found that such employees would be placed in a position where regard for their
private interests in purchasing the prope1ty could lead to disregard of their public duties in the acquisition and
disposition process.
It is our view that the situation now before us, as far as it concerns employees of the Clerk's office who
actually have duties regarding judicial or tax sales and employees who supervise those employees, is one in which
there also would exist that tension between advancement of the employees' private interests in buying property and
their public duties in handling the sale of the property. Those employees are responsible for performing public
duties which, if not carried out properly, could, for example, subject property to sale which rightfully ought to have
been redeemed pursuant to timely and appropriate action of the record owner, or which could result in a bid higher
than an employee's bid going unnoted or being misplaced, with the employee then being the high bidder for the
prope1ty. See also CEO 87-28, where we found that the purchase of impounded animals by a county animal
impounding officer would impede the full and faithful discharge of the employee's public duties.
However, we do not find that purchases at judicial or tax sales by employees of the Clerk's office who
perform no duties regarding such sales create such a conflict or impediment. See CEO 83-26, Question 7, where we
found that no prohibited conflict of interest would be created were a trooper of the Florida Highway Patrol not
jnvolved in the purchase or disposition of used Hjghway Patrol vehicles to purchase a used Highway Patrol vehicle
from the Department of Highway Safety and Motor Vehicles.
Accordingly, we find that a prohibited conflict of interest would exist were an employee of a clerk of the
circuit court who has duties regarding judicial sales or tax sales, or his superiors, to purchase prope1ty at the types of
sales to which his duties relate .

QUESTION 2:
Would a prohibited conflict of interest be created were a relative of an employee of a circuit court
clerk to purchase property at such sales, where the relative is not a public officer or employee with
duties regarding acquisibon or disposition of property sold at judicial sales or tax sales?
Your question is answered in the negative, subject to the conditions discussed below.
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Since the relative is not a public officer or employee with duties regarding the sale of such property which
could be disregarded in favor of his private interests in purchasing the property, no prohibited conflict of interest
would be created by his mere purchase. However, should an agreement or course of dealing exist or develop
whereby the relative passes such prope1ty to an employee prohibited from purchasing under our response to
Question 1, or should the relative's purchase be only a device to acquire the property for the employee, a prohibited
conflict of interest would be created under Section l I 2.3 l 3(7)(a).
Further, we strongly caution employees of the clerk against engaging in any action or behavior in their
official capacity which would aid their relatives in the purchase of such prope1ty, including, but not limited to,
moving their relatives to the front of a group of bidders, ignoring other bidders once their relati ves have made a bid,
or noting bids from their relatives on items that were not actualJy subjected to public bidding. Such action or
behavior might very well constitute a prohibited misuse of position under Section 112.313(6), Florida Statutes,
which provides:
MISUSE OF PUBLIC POSITION.--No public officer or employee of an
agency shall corruptly use or attempt to use his official position or any property or
resource which may be within his trust, or perform his official duties, to secure a
special privilege, benefit, or exemption for himself or others. This section shall not be
construed to conflict with s. 104.3 I.
Your question is answered accordingly.
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TO:

Fiddlers Creek CDD 2 - Board of Supervisors

FROM:

Cleo Adams – District Manager

DATE:

January 22, 2020

SUBJECT: Consideration of Award of Contract – Landscape Maintenance
Staff recently requested bids for the District’s landscape maintenance program. Five companies
requested packages and attended the mandatory pre-bid meeting; with two companies submitting
bids. The two companies submitting bids are considered to be qualified and capable of meeting
the scope of services required under the contract.
As is typical with the District’s contracts, this is a one year contract with a second year option to
renew. The bid tabulation is as follows:
Company:

1st Year:
Aviamar/Oyster Harbor

2nd Year:
Aviamar/Oyster H.

Landcare
GulfScapes

$360,013.00
$400,942.00

$360,013.00
$400,942.00

Veneta

Veneta

Landcare $338,208.00
GulfScapes $397,000.00

ALL
Landcare
GulfScapes

$698,221.00
$792,424,00

$338,208.00
$397,000.00

ALL
$698,221.00
$792,424.00

LandCare, your current contractor in Veneta, have been maintaining the landscape within Veneta
for the past twelve years. As of late, Landcare has been providing exception services with
minimum maintenance concerns. LandCare Client references include District 1 of Fiddlers
Creek, Ritz Carlton of Naples, as well as Saturnia Lakes of Naples.

2300 Glades Road, Suite 410W Boca Raton, FL 33431
Toll-Free: 877-276-0889 Office: 561-571-0010 Fax: 561-571-0013
www.whhassociates.com

Craig A. Wrathell | President & Partner
Pfilip G. Hunt, Jr. | Vice President & Partner

GulfScapes, your current contractor in the Aviamar/Oyster Harbor Section of Fiddlers District
#2, have been providing exceptional services with minimum maintenance concerns for the past
three years. GulfScapes client references include The Regent, an extremely high-end landscape
package on the beach, Traditions at Grey Oaks, Villages at Venetian Bay and Esperia @ Bonita
Bay.
Veneta: The current contract value $434,652.00. Landcare’s bid submittal to retain Veneta is
approximately 26% less or $96,444.00 for the first year, with a second-year option of the same.
Aviamar/Oyster Harbor: The current contract value $502,482.00. GulfScapes bid submittal to
retain Aviamar/Oyster Harbor is approximately 25% less or $101,540.00 for the first year, with a
second-year option of the same.
Overall: Of the bids submitted, Landcare’ s combined areas bid of $698,221.00 is the lowest bid
with a second-year option of the same.
Of the proposals received, it is the opinion of Management that Landcare is deemed to be the
lowest, most responsive, responsible bidder to maintain the overall contract, at a first-year value
of $698,221.00, with a second-year option of the same.
The considerable savings of both Landcare and GulfScapes is a direct reflection of removing the
cost associated with Palm and Hardwood Maintenance.
For Fiscal Year 2019/20, the District has budgeted $984,000.00. “Other contractual” line item
which is intended to cover the costs of this landscape maintenance contract.
As stated in the District’s Rules: The lowest, most responsive, responsible and best bid or the
proposal most advantageous to the District, as appropriate, shall be accepted. “Lowest, most
responsive, responsible and best bid or proposal” means, in the sole discretion of the Board, the
lowest cost bid or proposal that is: (A) submitted by a competent, responsible person or firm
capable and qualified in all respects to perform fully the contract requirements and with the
integrity and reliability to assure full performance and timely completion; and (B) most
responsive to the invitation to bid or request for proposals, as determined by the Board. Minor
variations in the bid may be waived by the Board. Bids and proposals may not be modified after
opening.
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Fiddlers Creek CDD #2
Bid Analysis - January 2020

Company Name:

Qualifying Description:

Comments:

Landcare

1. Use of Provided Submittal Form/Bid Surety
2. Submitted in Sealed Envelope
3. Subcontractor Letter & Qualifications
4. i) Proof of Place of Business
II.) Adequate Resources
III) Suitable Financial Backing
iv.) References of Similar Size Scope
v.) License Certificate
v.i.) Subcontractor Qualifications
1. Use of Provided Submittal Form/Bid Surety
2. Submitted in Sealed Envelope
3. Subcontractor Letter & Qualifications
4. i) Proof of Place of Business
II.) Adequate Resources
III) Suitable Financial Backing
iv.) References of Similar Size Scope
v.) License Certificate
v.i.) Subcontractor Qualifications

Yes - Bid Bond
Yes
Yes - Southeast Spreading
Yes - Collier County
Yes - Equipment List provided
Yes - Bank & Credit References Provided
Yes - Fiddlers Districts #1 & #2
Yes
See #3
Yes - Cashiers Check
Yes
Yes - Southeast Spreading
Yes - Collier County
Yes - Equipment List provided
Yes - Bank & Credit References Provided
Yes - Fiddlers District #2 & The Brooks
Yes
See #3

GulfScapes
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
FINANCIAL STATEMENTS
UNAUDITED
DECEMBER 31, 2019

FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
BALANCE SHEET
GOVERNMENTAL FUNDS
DECEMBER 31, 2019

Debt
Service
Series
2003

General

ASSETS
Cash
Investments
Revenue A
Revenue B
Reserve A
Reserve B
Prepayment A
Prepayment B
Interest
Construction
Sinking
Optional redemption
COI
Due from other funds
Debt service fund series 2003
Debt service fund series 2004
Debt service fund series 2014-1A
Debt service fund series 2014-2A
Due from other
Due from general fund
Accounts receivable
Total assets

$4,466,260

$

Debt
Service
Series
2004

-

$

Debt
Service
Series
2005

-

$

Debt
Service
Series
2014-1A

-

$

Debt
Service
Series
2014-1B

-

$

Debt
Service
Series
2014-2A

-

$

Debt
Service
Series
2014-2B

-

$

Debt
Service
Series
2014-3

-

$

Debt
Service
Series
2014-4

-

$

Debt
Service
Series
2015A-1

-

$

Debt
Service
Series
2015A-2

-

$

Debt
Service
Series
2015B

-

$

Debt
Service
Series
2019

-

$

Capital
Projects
Series
2014-2

-

$

Capital
Projects
Series
2015A-1

-

$

Total
Governmental
Funds

-

$ 4,466,260

-

2,559,054
-

103,742
51,863
488
1,645
-

119,641
51,863
538
-

37
2,088
-

105,373
128,331
4,277
186
453
13

1,895
156
2,796
-

115,534
128,331
2,989
146
531
13

18,342
103,554
72
-

353
846
-

244,149
112,542
49,558
-

76,845
37,583
14,936
-

19
191,707
2,246
-

336,857
150,171
89,976
50,000
17,867

1,384,965
-

289,554
-

901,861
220,926
507,732
448,369
161,226
2,568,566
51,977
1,674,519
984
72
17,893

321
1,974
450
3,116
$ 4,472,121

4,536
$ 2,563,590

21,723
$ 179,461

51
25,559
130,260
$ 327,912

$

2,125

240,721
$ 479,354

$

4,847

2,524
280,496
$ 530,564

40,549
$ 162,517

$

1,199

173,070
$ 579,319

57,296
$ 186,660

$ 193,972

972,165
$ 1,617,036

$ 1,384,965

$ 289,554

51
25,559
321
4,498
450
1,920,816
3,116
$ 12,975,196

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

LIABILITIES AND FUND BALANCES
Liabilities
*Accounts payable
$
6,595
Contract payable
Principal payable - B
Interest payable
Due to other funds
Debt service fund series 2003
4,536
Debt service fund series 2004
21,723
Debt service fund series 2005
130,260
Debt service fund series 2014-1B
240,721
Debt service fund series 2014-2B
280,496
Debt service fund series 2014-3
40,549
Debt service fund series 2015A-1
173,070
Debt service fund series 2015A-2
57,296
Debt service fund series 2019
972,165
Due to Fiddler's Creek CDD #1
20,004
Due to general fund
Due to Developer
10,735
Total liabilities
1,958,150
DEFERRED INFLOWS OF RESOURCES
Deferred receipts
Total deferred inflows of resources

450
450

4,536
2,540,000
19,054

282
-

676
-

-

1,038
-

-

1,145
-

166
-

-

1,002
-

310
-

-

-

5,331
-

1,185
-

15,750
6,516
2,540,000
19,054

-

25,559
-

-

-

-

2,524
-

-

-

-

-

-

-

-

-

-

2,563,590

25,841

676

321
321

1,038

1,974
4,498

1,145

166

-

1,002

310

-

-

5,331

1,185

4,536
21,723
155,819
240,721
283,020
40,549
173,070
57,296
972,165
20,004
2,295
10,735
4,563,253

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

450
450

1,804
1,804

478,316
478,316

349
349

529,419
529,419

162,351
162,351

1,199
1,199

578,317
578,317

186,350
186,350

193,972
193,972

1,617,036
1,617,036

1,379,634
1,379,634

288,369
288,369

4,229,969
1,668,003
2,513,521
8,411,493

2,125

$ 479,354

4,847

$ 530,564

$ 162,517

1,199

$ 579,319

$ 186,660

$ 193,972

$ 1,617,036

$ 1,384,965

$ 289,554

$ 12,975,196

Fund balances:
Restricted for:
Debt service
153,620
327,236
Capital projects
Unassigned
2,513,521
Total fund balances
2,513,521
153,620
327,236
Total liabilities, deferred inflows of
resources and fund balances
$ 4,472,121 $ 2,563,590 $ 179,461 $ 327,912
*The entire series 2003 accounts payable relates billing from a third party which is in dispute.

$

$

$
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
GENERAL FUND
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month

Year to
Date

Budget

1,488,582
121
1,488,703

$ 1,942,995
14,968
204
1,958,167

$2,254,969
89,807
7,500
2,352,276

86%
17%
3%
83%

EXPENDITURES
Administrative
Supervisors
Management
Assessment roll preparation
Audit
Legal - general
Legal - litigation
Engineering
Telephone
Postage
Insurance
Printing and binding
Legal advertising
Office supplies
Annual district filing fee
Trustee
Arbitrage rebate calculation
ADA website compliance
Contingency
Total administrative

1,076
7,055
22,500
15,772
6,320
25
112
50
784
10,500
63
64,257

3,230
21,165
22,500
15,952
8,193
75
510
10,009
149
784
175
10,500
126
93,368

14,369
84,662
22,500
16,500
17,500
60,000
18,000
302
2,000
9,311
595
2,000
750
175
25,500
8,000
900
46,000
329,064

22%
25%
100%
0%
91%
0%
46%
25%
26%
107%
25%
39%
0%
100%
41%
0%
0%
0%
28%

Field management
Field management services
Total field management

952
952

2,856
2,856

11,424
11,424

25%
25%

11,584
12,275
23,859

17,376
40,518
57,894

147,494
145,000
292,494

12%
28%
20%

1,073
1,073

764
2,237
3,001

20,000
28,000
60,000
1,000
109,000

4%
8%
0%
0%
3%

REVENUES
Assessment levy: on-roll - net
Assessment levy: off-roll
Interest & miscellaneous
Total revenues

Water management
Other contractual
Fountains
Total water management
Street lighting
Contractual services
Electricity
Capital outlay
Miscellaneous
Total street lighting

$

% of
Budget

2

FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
GENERAL FUND
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month

Year to
Date

% of
Budget

Budget

Landscaping
Other contractual
Other contractual-mosquito spraying
Improvements and renovations
Contingencies
Total landscaping

139,977
4,372
144,349

171,235
6,911
178,146

1,059,000
23,000
75,000
5,000
1,162,000

16%
0%
9%
0%
15%

Access control
Contractual services
Rentals & leases
Fuel
Repairs & maintenance - parts
Repairs & maintenance - gate house
Insurance
Operating supplies
Utilities
Clickers
Capital outlay
Total access control

9,484
96
486
11
849
944
11,870

30,998
289
1,182
22
1,124
962
2,020
36,597

80,079
6,833
1,800
844
2,812
1,012
3,374
1,012
1,350
2,249
101,365

39%
4%
66%
0%
1%
111%
29%
200%
0%
0%
36%

Roadway maintenance
Contractual services (street cleaning)
Roadway maintenance
Total roadway services

570
663
1,233

855
849
1,704

5,000
75,000
80,000

17%
1%
2%

Irrigation
Controller repairs & maintenance
Other contractual-irrigation manager
Supply system
Total irrigation

24
5,437
5,461

49
13,384
13,433

2,000
50,000
132,716
184,716

2%
0%
10%
7%

29,772
29,772
282,826

38,860
38,860
425,859

35,234
46,979
82,213
2,352,276

0%
83%
47%
18%

1,205,877

1,532,308

-

1,307,644
2,513,521

981,213
$ 2,513,521

Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures and other charges
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

$

865,608
865,608
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2003
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Miscellaneous
Settlement - series 2003
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal A
Interest A
Total debt service
Other fees & charges
Property appraiser
Legal fees
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
OTHER FINANCING SOURCES/(USES)
Transfer in
Transfer out
Total other financing sources/(uses)
Net change in fund balances
Fund balances - beginning
Fund balances - ending

$

Year to
Date

996,685
7,387
308,234
3,864
1,316,170

1,300,923
30,735
308,234
15,294
1,655,186

$ 1,617,215
1,617,215

80%
N/A
N/A
N/A
102%

-

-

530,000
982,388
1,512,388

0%
0%
0%

20,000
19,933
39,933
39,933

20,000
26,017
46,017
46,017

25,269
33,692
58,961
1,571,349

0%
N/A
77%
78%
3%

1,276,237

1,609,169

45,866

140,000
(972,165)
(832,165)
444,072
(444,072)
-

$

Budget

% of
Budget

220,000
(2,416,819)
(2,196,819)
(587,650)
587,650
$
-

45,866
5,804,764
$ 5,850,630

N/A
N/A
N/A
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2004
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Interest
Total revenues
EXPENDITURES
Debt service
Principal
Principal prepayment
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
OTHER FINANCING SOURCES/(USES)
Transfer out
Total other financing sources/(uses)
Net change in fund balances
Fund balances - beginning
Fund balances - ending

$

Year to
Date

22,166
567
22,733

$

28,932
2,430
31,362

Budget
$

% of
Budget

43,392
43,392

67%
N/A
72%

-

150,000
13,500
163,500

10,000
27,000
37,000

0%
N/A
50%
442%

444
444
444

579
579
164,079

678
904
1,582
38,582

0%
64%
37%
425%

(132,717)

4,810

(140,000)
(140,000)
(272,717)
426,337
$ 153,620

4,810
278,945
283,755

22,289

(140,000)
(140,000)
(117,711)
271,331
$ 153,620

$

N/A
N/A
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2005
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

132,918
135
133,053

$

173,493
644
174,137

Budget
$

% of
Budget

201,484
201,484

86%
N/A
86%

-

62,850
62,850

60,000
125,700
185,700

0%
50%
34%

2,658
2,658
2,658

3,470
3,470
66,320

3,148
4,198
7,346
193,046

0%
83%
47%
34%

130,395

107,817

8,438

196,841
327,236

$

219,419
327,236

$

217,525
225,963
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE EXCHANGE FUND SERIES 2014-1A
EXCHANGED SERIES 2004 AND BIFURCATED SERIES 2014-1
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: off-roll
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Interest
Total debt service

2
2

$

-

Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

Year to
Date

1,802
1,804

$

131,288
131,288

2

$

131,063
45
131,108

(180)

$

1,984
1,804

% of
Budget

Budget
377,575
377,575

35%
N/A
35%

115,000
262,575
377,575

0%
50%
35%

-

$

975
975

On June 15, 2018, the District bifurcated the Series 2014-1 Bonds into two separate Bond Series- Series 2014-1
and Series 2014-1B. As a result of the bifurcation, the par amount of the Series 2014-1 Bonds is $4,000,000; the
par amount of the Series 2014-1B Bonds is $3,815,000.
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE EXCHANGE FUND SERIES 2014-1B
EXCHANGED SERIES 2004 AND BIFURCATED SERIES 2014-1
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

245,634
166
245,800

$

320,617
916
321,533

% of
Budget

Budget
$

372,345
372,345

86%
N/A
86%

-

124,369
124,369

110,000
248,738
358,738

0%
50%
35%

4,913
4,913
4,913

6,412
6,412
130,781

5,818
7,757
13,575
372,313

0%
83%
47%
35%

240,887

190,752

32

237,429
478,316

$

287,564
478,316

$

257,010
257,042

On June 15, 2018, the District bifurcated the Series 2014-1 Bonds into two separate Bond Series- Series 2014-1
and Series 2014-1B. As a result of the bifurcation, the par amount of the Series 2014-1 Bonds is $4,000,000; the
par amount of the Series 2014-1B Bonds is $3,815,000.
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE EXCHANGE FUND SERIES 2014-2A
EXCHANGED SERIES 2005 AND BIFURCATED SERIES 2014-2
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: off-roll
Assessment prepayments
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Principal prepayment
Interest
Total debt service
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date
4
4

$

181,084
2,430,826
270
2,612,180

% of
Budget

Budget
$

754,000
754,000

24%
N/A
N/A
346%

0%
N/A
49%
346%

-

2,365,000
246,876
2,611,876

250,000
504,000
754,000

4

304

-

345
349

$

45
349

$

675
675

On June 15, 2018, the District bifurcated the Series 2014-2 Bonds into two separate Bond Series- Series 20142 and Series 2014-2B. As a result of the bifurcation, the par amount of the Series 2014-2 Bonds is $8,635,000;
the par amount of the Series 2014-2B Bonds is $4,835,000.
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE EXCHANGE FUND SERIES 2014-2B
EXCHANGED SERIES 2005 AND BIFURCATED SERIES 2014-2
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Principal prepayment
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

286,221
161
286,382

$

373,594
1,064
374,658

% of
Budget

Budget
$

438,279
438,279

85%
N/A
85%

-

45,000
141,150
186,150

140,000
282,300
422,300

0%
N/A
50%
44%

5,724
5,724
5,724

7,472
7,472
193,622

6,848
9,131
15,979
438,279

0%
82%
47%
44%

280,658

181,036

-

248,761
529,419

$

348,383
529,419

$

277,787
277,787

On June 15, 2018, the District bifurcated the Series 2014-2 Bonds into two separate Bond Series- Series 20142 and Series 2014-2B. As a result of the bifurcation, the par amount of the Series 2014-2 Bonds is $8,635,000;
the par amount of the Series 2014-2B Bonds is $4,835,000.
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE EXCHANGE FUND SERIES 2014-3 (SERIES 2005)
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Assessment levy: off-roll
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

41,376
115
41,491

$

54,007
219,280
519
273,806

% of
Budget

Budget
$

62,721
648,966
711,687

86%
34%
N/A
38%

-

239,700
239,700

230,000
479,400
709,400

0%
50%
34%

827
827
827

1,080
1,080
240,780

980
1,307
2,287
711,687

0%
83%
47%
34%

40,664

33,026

-

121,687
162,351

$

129,325
162,351

$

164,685
164,685
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE EXCHANGE FUND SERIES 2014-4 (SERIES 2005)
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: off-roll
Assessment prepayments
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Principal prepayment
Interest
Total debt service
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date
1
1

$

10,072,767
847
10,073,614

% of
Budget

Budget
$

873,000
873,000

0%
N/A
N/A
1154%

0%
N/A
46%
1154%

-

9,800,000
272,767
10,072,767

285,000
588,000
873,000

1

847

-

1,198
1,199

$

352
1,199

$

804
804
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2015A-1
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Assessment prepayments
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Principal prepayment
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

176,602
368
176,970

$

230,513
49,636
1,509
281,658

% of
Budget

Budget
$

273,522
273,522

84%
N/A
N/A
103%

-

25,000
101,775
126,775

60,000
203,550
263,550

0%
N/A
50%
48%

3,532
3,532
3,532

4,610
4,610
131,385

4,274
5,698
9,972
273,522

0%
81%
46%
48%

173,438

150,273

-

404,879
578,317

$

428,044
578,317

$

396,109
396,109
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2015A-2
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: on-roll - net
Assessment prepayments
Interest
Total revenues

$

EXPENDITURES
Debt service
Principal
Principal prepayment
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

58,465
116
58,581

$

76,313
14,208
476
90,997

% of
Budget

Budget
$

90,551
90,551

84%
N/A
N/A
100%

-

10,000
28,625
38,625

30,000
57,250
87,250

0%
N/A
50%
44%

1,170
1,170
1,170

1,526
1,526
40,151

1,415
1,886
3,301
90,551

0%
81%
46%
44%

57,411

50,846

-

128,939
186,350

$

135,504
186,350

$

119,989
119,989
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2015B
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment levy: off-roll
Interest
Total revenues

$

EXPENDITURES
Debt service
Interest
Total debt service
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

206
206

$

66,346
742
67,088

% of
Budget

Budget
$

132,813
132,813

50%
N/A
51%

50%
50%
50%

-

66,406
66,406
66,406

132,813
132,813
132,813

206

682

-

193,766
193,972

$

193,290
193,972

$

191,429
191,429
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND SERIES 2019
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Assessment prepayments
Interest
Total revenues

$

Year to
Date

30,602
205
30,807

$

91,422
220
91,642

EXPENDITURES
Debt service
Interest
Total debt service

-

478,922
478,922

Other fees & charges
Cost of issuance
Pymt to refunded escrow agent
Underwriter's discount
Total other fees & charges
Total expenditures

-

244,750
15,099,499
213,675
15,557,924
16,036,846

Excess/(deficiency) of revenues
over/(under) expenditures
OTHER FINANCING SOURCES/(USES)
Proceeds from refunding bonds
Premium
Transfer in
Total other financing sources/(uses)
Net change in fund balances
Fund balances - beginning
Fund balances - ending

30,807

$

972,165
972,165
1,002,972
614,064
1,617,036

(15,945,204)

14,245,000
900,421
2,416,819
17,562,240
1,617,036
$ 1,617,036
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
CAPITAL PROJECTS FUND EXCHANGE 2014-2 (SERIES 2005)
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Interest & miscellaneous
Settlements
Total revenues
EXPENDITURES
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

37
1,350,000
1,350,037

$

157
1,350,000
1,350,157

-

-

1,350,037

1,350,157

29,597
$ 1,379,634

29,477
$ 1,379,634
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FIDDLER'S CREEK
COMMUNITY DEVELOPMENT DISTRICT #2
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
CAPITAL PROJECTS FUND 2015
FOR THE PERIOD ENDED DECEMBER 31, 2019

Current
Month
REVENUES
Interest & miscellaneous
Total revenues

$

EXPENDITURES
Total expenditures
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date

308
308

$

1,087
1,087

-

-

308

1,087

288,061
288,369

$

287,282
288,369
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FIDDLER’S CREEK
COMMUNITY DEVELOPMENT DISTRICT

#2
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3
4

MINUTES OF MEETING
FIDDLER’S CREEK COMMUNITY DEVELOPMENT DISTRICT #2
The Board of Supervisors of the Fiddler’s Creek Community Development District #2

5

held a Regular Meeting on December 11, 2019 at 10:00 a.m., at the Fiddler’s Creek Club and

6

Spa, 3470 Club Center Boulevard, Naples, Florida 34114.

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Present at the meeting were:
Elliot Miller
Victoria DiNardo
Linda Viegas
Bill Klug
John Nuzzo

Chair
Vice Chair
Assistant Secretary
Assistant Secretary
Assistant Secretary

Also present were:
Chuck Adams
Cleo Adams
Tony Pires
Terry Cole
Tony DiNardo
Ron Albeit
Shane Willis
John Stack
Gary Alpin

District Manager
Assistant Regional Manager
District Counsel
District Engineer
Developer
Foundation General Manager
Fiddler's Creek Security
Architectural Fountains
Manager, Coastal Zone Management

Residents present were:
Steve and Doris Schwartz
Bill Mason
Joe Luceri

FIRST ORDER OF BUSINESS

Marlo McQuaker
Shannon Benedetti
Michael Laurence

Call to Order/Roll Call

Mrs. Adams called the meeting to order at 10:00 a.m. All Supervisors were present, in
person.

39
40
41

SECOND ORDER OF BUSINESS

Public Comments: Non-Agenda Items

Disclaimer: These minutes are a summary of the meeting and are intended to
provide highlights of the topics discussed, items considered and actions taken.
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42

Mr. Steve Schwartz, a resident, distributed photos and stated that he and his wife Doris

43

live on 9634 Campanile Circle and, due to the lack of a visual barrier from the street by

44

plantings, car lights shine directly into their home and walkers and bikers can look in. He asked

45

if the hedge could be extended. Mr. Schwartz stated that there is a severe water problem

46

behind their home and homes next to them; their water pump is under 2’ of standing water,

47

there is a 2' drop off from their home, which is where Taylor Morrison (TM) installed a swale.

48

GradyMinor reviewed it last week and found that the property line between their home and

49

CDD #2 land is in the middle of the hedge, which is where the swale should be but instead TM

50

installed it about 8’ in front and into their yard. He toured the area with Mr. Justin Laurie, Vice

51

President of TM, and it was determined that the grading was never done correctly.

52

Mrs. Adams stated she executed a work order yesterday to extend the hedge.

53

Ms. Marlo McQuaker, a resident, Chairperson of the Amador Landscape Committee and

54

a representative for homeowners from 9610 to 9634 Campanile Circle, stated an irrigation issue

55

was discovered and brought to TM's attention but nothing was done. There is no major drain in

56

the area to draw out the excess water and she believed that, during rainy season, there would

57

be 2' of water, Fiddler's Creek Parkway would be flooded, and the trees and homes would be

58

under water. TM's land development and GradyMinor engineers working for TM surveyed the

59

land. Mr. Miller asked why this was a CDD #2 issue. Ms. McQuaker stated that the stakes put in

60

to determine where the swale should be placed to help with drainage are in the middle of the

61

hedge; therefore, she felt that half was on CDD #2 land and half was on the owner's property.

62

She stated that, according to TM's engineering plans submitted to the Design Review

63

Committee (DRC) for approval, water should not impact the homes or CDD #2; and that Mr.

64

Robert Dieckmann reviewed the area and confirmed that the houses in the area did not have

65

DRC approval, as the plans were never submitted.

66

engineering plans, the swales between the CDD #2 property and the homes should have been

67

made before the homes were built. The drainage as-builts should have been approved by the

68

DRC but were not and TM built homes before DRC approval was received. She felt that TM has

69

a responsibility not to have water impact CDD #2 or the homes and that CDD #2 cannot impact

70

homes and vice versa; however, CDD #2’s part is 2' above and sends water onto the Amador

2

She stated that, according to the
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71

homes. Ms. McQuaker wanted Mrs. Adams to have someone review the area. Mr. Miller stated

72

the Board would determine how to remedy the issue.

73

From Ms. McQuaker’s comments, Mr. Miller surmised that the genesis of the issue was

74

that TM constructed homes before receiving DRC approval. Ms. McQuaker expressed her

75

opinion that there was also a failure on CDD #2’s part not to have CDD #2 properties properly

76

surveyed so that the hedge would not be built on top of Amador property and because proper

77

drainage was not taken into consideration. Mr. Klug felt the DRC was at fault and that CDD #2

78

was not responsible for constructing a remedy. Ms. McQuaker felt that The Foundation and

79

DRC made it clear in their letter to the Amador Board that they do not want to get involved and

80

that the property owners should deal with this issue on their own and, if necessary, take legal

81

action against the party they believe is guilty. A lengthy discussion ensued. Ms. McQuaker

82

stated she was only referring to the CDD #2 land not homeowners’ land.

83

Mr. Cole stated Mrs. Adams emailed him this morning and he briefly looked at the

84

plans. The area is part of Phase 4, Unit 1 construction, where the construction entrance was

85

closed and homes were built. The plans show yard drains along the back and the plat shows a

86

15’ wide drainage easement dedicated to CDD #2. The middle of that drainage easement is on

87

the rear property line and part is on the lot; the remaining is within a buffer tract that CDD #2

88

maintains and where the hedge is located.

89

encroaches onto the property line. There is a swale along the back of the properties; however,

90

he did not inspect the area for yard drains. In his opinion, it is the responsibility of the

91

Developer or the Builder to fix these issues not CDD #2. There are drainage problems but he

92

cannot determine the extent of the problems until he receives the as-built drawings and

93

reviews the location and elevation of the swale and yard drains to see how the area drains. The

94

center of the drainage swale should be at the property line. He did not believe Fiddler's Creek

95

Parkway or the homes would be flooded if the yard drains are in place. Everything must be

96

certified by GradyMinor and, if there was a design change, it must be certified and properly

97

permitted through the County. The north end of the swale has an opening going into the lake;

98

however, the ground is soft so additional grading may be needed and, if there are no yard

99

drains but they are needed, there should be a revised design permitted through the County and

100

certified appropriately for permitting and completion of construction. Mr. Cole stated, once

3

He could not confirm whether the hedge
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101

the system is in place and certified, CDD #2 would be responsible for maintenance. As CDD #2’s

102

District Engineer, he stated that the system is not functioning properly and, if there are design

103

and certifications needed, those must be provided, prior to CDD #2 accepting maintenance

104

responsibilities.

105

Mr. DiNardo stated the DRC only approves elevation and landscaping, as they relate to

106

aesthetics; the DRC does not approve engineering calculations and is not responsible for

107

drainage. He suggested that Mr. Cole and GradyMinor determine who is responsible, figure out

108

what TM did, and, if it was not done correctly, decide who to blame. He stated that Mr.

109

Dieckmann did not understand that there were agreements with the DRC and TM such that, if

110

TM was building the same product with the same landscaping, similar to all the other homes

111

the DRC already approved, then DCR approval was not required for each separate home.

112

Discussion ensued regarding DRC filings and whether they were done.

113

Ms. McQuaker stated that she asked to see TM’s drainage plans and documentation,

114

but was told there were none and that TM is not required to install drainage, as it is not a

115

requirement of The Foundation or the CDD. She stated that Mr. Keith Horton, Senior Manager

116

of TM land development, wants to work with CDD #2 to determine what must be done and who

117

should install the swales. Mr. Miller asked Ms. McQuaker to have Mr. Horton contact Mr. Cole.

118

Mr. Miller stated that, while the Board sympathized with Mr. and Mrs. Schwartz, it can

119

only address CDD #2 related issues; thus, Mr. Cole would evaluate the situation and present his

120

recommendations about CDD #2 issues and, if it is related to something TM should or should

121

not have done, the District would address it appropriately. Ms. McQuaker hoped it could be

122

dealt with by adding proper drainage, which was her request.

123

Ms. McQuaker stated that TM hit a CDD tree along Mr. Schwartz's property and they

124

would like it replaced, along with the additional hedge, to create a barrier; TM would be asked

125

to assist with the financing. She asked the District to review a Hong Kong orchid on CDD #2

126

property that was damaged in the hurricane and fell over, and for a dead palm behind it to be

127

replaced. She accused LandCare of leaving garbage and debris behind the hedges. Mr. Miller

128

stated these issues do not need to come to the Board; rather, to save time, she can email Mrs.

129

Adams.

4
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130

Mr. Bill Mason, an Oyster Harbor resident, discussed damages to his vehicle tires, on

131

numerous occasions, due to debris left in the road by TM. When he spoke to various TM

132

representatives, he was told to take them to small claims court; however, during the last

133

conversation he was told they would do their best to keep the road clean. Regarding who is

134

responsible for keeping the road clean, Mr. DiNardo stated that they pay for street sweeping at

135

Dorado. He suggested sending a letter stating that CDD #2 would have the roads swept and bill

136

TM for the expense. Discussion ensued regarding how often the streets should be swept. Mr.

137

Mason discussed TM leaving garbage and debris everywhere, including the lakes on Belon Lane,

138

where 12 homes are being built. Regarding whether County Code Enforcement requires

139

maintenance of construction sites and streets, Mr. DiNardo stated he would have Mr. Willis

140

notify Code Enforcement about the street conditions. Mr. Pires was asked to send a letter to

141

TM regarding this issue of debris in the streets and lakes. Mr. Miller felt that the homeowners

142

should take TM to small claims court. Mr. Pires asked Mr. Mason to email the details of the

143

perceived violations he observed to Mrs. Adams. Mr. Mason discussed water coming out of an

144

overflow pipe at the end of Belon Lane in the middle of the night. Mr. Cole and Mr. Adams

145

stated it sounded like an automatic flush out by Collier County Utilities to maintain the chemical

146

balance in the drinking water, which could not be stopped.

147

Ms. Shannon Benedetti, a resident, agreed to wait to discuss her landscaping issue so

148

another significant and related issue could be addressed first.

149



Discussion/Presentation: Architectural Fountains (John Stack)

150

This item was an addition to the agenda.

151

Mr. Miller recalled the issues with the Aviamar fountain and noted that there were

152

numerous comments about the fountain on Fiddler's Friends. The fountain does not always

153

work and does not look the way it was as seen in photos circulated by Ms. Viegas. The

154

maintenance contractor for the fountains was at the meeting to address the issues.

155

Mr. John Stack, of Architectural Fountains (AF), stated the Aviamar fountain wind speed

156

controller is now set to shut off when the wind reaches 8 miles per hour (mph); it was

157

previously set at 5 mph. This was the reason for the fountain shutting off. The fountain has

158

multiple pumps and motors which can break and cause it to go down and the broken pumps or

159

motors must be repaired or replaced, which can take about three weeks. Mr. Miller asked if AF

5
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160

keeps an inventory of pumps and motors. Mr. Stack replied no because, at $3,500 each, they

161

are very expensive. The life expectancy of a pump is four years and, to his knowledge, three of

162

the eight pumps were replaced. Ms. Viegas noted Mr. Stack had only serviced the pumps for

163

two years and more pumps/motors were replaced prior to that.

164
165

Mr. Stack stated a surge protector is in place and everything is grounded but a direct
lightning strike could take out all the electrical and the motors.

166

Mr. Stack responded to questions as follows:

167



168

it attempts to start again. The delay time could be lowered to 5 minutes but not less, as starting

169

and stopping that often would cause too much stress on the pumps and motors. Ms. Viegas

170

asked Mr. Stack to make that change today. Mr. Stack received confirmation from Mrs. Adams

171

to lower the delay time to five minutes.

172



173

the fountain because of the difference in the number of pipes going to each pump.

174



175

adjusted, the valves were inadvertently closed by half. The valves were all opened today so the

176

fountain is now fully operational. A photo was sent to Mrs. Adams.

177



178

shop for repairs or sent out for repairs, if necessary. If it cannot be repaired, it must be

179

replaced, which could take weeks.

180



181

Sweetwater pumps chlorine into the fountain two days a week. On those days the chlorine is

182

especially "hot" which will burn the plants when the water sprays. Sweetwater wants to use

183

chlorine injection pumps which would control and balance the level of chlorine dispensed in the

184

water throughout the week.

When the fountain goes down due to the wind speed there is a 10-minute delay before

Capping the pipes a year ago, due to leaks under the fountain, impacted the display of

Regarding what happened a week ago when the nozzles that were not working were

When the fountain takes a direct hit from lightning, the pump/motor is taken to the

Regarding his conversation with Sweetwater, who maintains the water in the fountain,

185

Mr. Miller asked for the cost. Mrs. Adams stated it would cost approximately $1,600 for

186

all three fountains. Mr. Stack stated this should help with the plants being damaged by the

187

chlorine. The chlorine level would be lowered and plants would be saved.
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188

Discussion ensued regarding potential issues with liquid chlorine. Mrs. Adams stated

189

that, before proceeding, she would research this and coordinate with Mr. Cole and the County

190

regarding any issues or requirements that must be fulfilled.

191

Ms. Benedetti stated she was speaking for the Landscape Advisory Board today. Issues

192

with the copperleafs around the Veneta fountain and LandCare trimming shrubs on the back

193

due to chlorine damage were discussed with Mrs. Adams. Some were pulled out and some

194

were moved to try and save them. Ms. DiNardo felt that this issue could not be addressed until

195

there is an answer about the chlorine. Ms. Benedetti stated the landscape at the Aviamar

196

fountain was not aesthetically pleasing. A lot of the dead plants were replaced but a lot of

197

those plants do not make sense; the overall design is poor. Ms. Benedetti suggested that

198

Juniper look at it again, come up with a design, and present renderings. Mr. DiNardo suggested

199

looking at all three fountains. Mr. Miller voiced his opinion that Veneta looked fine as it is. Mrs.

200

Adams noted that Oyster Harbor is being redone.

201

It was noted that chlorine is used in the fountains to prevent algae. Regarding trying to

202

plant chlorine tolerant plants, Mr. DiNardo and Ms. Benedetti both stated that there is no such

203

thing; chlorine kills any plant. A suggestion was made to research a different chemical to see if

204

there is anything else that could be used that would not be so destructive to plants. Ms. Viegas

205

asked if Ms. Benedetti was included in the current design for the plantings around the Aviamar

206

fountain. Ms. Benedetti stated that she was not involved.

207
208
209
210

THIRD ORDER OF BUSINESS

Special Counsel Update

211

were resolved, including one related to the interpleader litigation that was resolved so the

212

interpleader litigation would finally be settled.

213



Mr. Miller stated the bond refunding was completed. He discussed issues that arose and

Developer's Report/Update

214

This item, previously the Fifth Order of Business, was presented out of order.

215

Mr. DiNardo stated the “Publix Coming Soon” sign was up at the Sandpiper entrance.

216

Publix was projected to open during the first quarter of 2021. Entry to the plaza will be from a

217

road off of Sandpiper Drive that would be named Sandpiper Lane. Engineers are meeting in

218

early January to discuss the development work and constructing the Sandpiper guard house.
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Consideration of District Traffic Signal Agreement By and Among FCC Preserve, LLC,

220

and HEPFC, LLC, and Fiddler’s Creek CDD #2

221

This item, previously the Eighth Order of Business, was presented out of order.

222

Mr. DiNardo stated that Halvorsen, who is buying the land and then leasing it to Publix,

223

would contribute $200,000 towards the traffic light when or if it is approved by the Florida

224

Department of Transportation (FDOT). The $200,000 would go towards CDD #2’s obligation and

225

CDD #1 would owe CDD #2 for half the cost of the light. CDD#2 would receive the money from

226

Halvorsen when the light is completed.

227

Mr. Miller noted an error in the signature block which he would correct when he

228

executes the Agreement. Ms. Viegas asked about a few sections of the Agreement, but, while

229

the issues were valid, they would not be incorporated because the verbiage was sufficient.

230
231
232
233
234
235
236
237
238

On MOTION by Ms. DiNardo and seconded by Mr. Nuzzo, with all in favor, the
District Traffic Signal Agreement By and Among FCC Preserve, LLC, and HEPFC,
LLC, and Fiddler’s Creek CDD #2, was approved.

FOURTH ORDER OF BUSINESS

Health, Safety and Environment Report

Mr. Willis distributed an updated version of the Report and gave a PowerPoint

239

presentation highlighting the following:

240



241

community patrol.

A new phone number, 239-919-3705, was added that can be called to reach the

242

Mr. DiNardo stated that he hoped to give a presentation on what the new construction

243

road would look like at the next meeting or the following meeting. He stated that, once the

244

Sandpiper gate house is moved and developed, construction vehicles would not use Sandpiper.

245

Mr. Miller asked when new drawings of the gate house would be available. Mr. DiNardo stated

246

this project would not occur until 2020 so he did not have the drawings yet.

247

Mr. Willis continued his report:

248



249

approximately 43,000 in October.

250



There were approximately 50,000 gatehouse entries in November, compared to

Occupancy rate was about 245 homes higher per week than last year.
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Patrol Mileage: Approximately 200 miles per day.

252

Mr. Willis stated that new vehicles were arriving this week or the next. The old vehicles

253

would be stored near the pump stations. Mrs. Adams stated the old vehicles are owned by the

254

CDDs and would be surplused. This would be a future agenda item.

255

In response to who would bid on the old vehicles, Mrs. Adams stated that she and Mr.

256

Adams would be bidding on them. Mr. Adams stated the bidding is open to the public; anyone

257

interested can bid, as it is a sealed bid process, according to State statute. Mr. DiNardo felt that

258

was a conflict of interest, as The Foundation wanted to purchase them but were not allowed.

259

Mr. Pires stated that he would research the statute and advise if it would be a conflict.

260

Mr. Klug asked if the road patrol had flat tires from driving through the Oyster Harbor

261

construction areas. Mr. Willis replied affirmatively. Mrs. Adams stated that the CDD was paying

262

for the flat tires since it still pays for security to the end of the year when it is turned over to

263

The Foundation. Mr. Willis stated that he also called TM about the flat tires and was also told by

264

TM to take them to small claims court.

265

Mr. Pires read from the statute related to the sale of property, which stated “sold to the

266

highest bidder or by public auction”. Mr. Adams stated that CDD #1 is the owner of record for

267

the vehicles and the decision maker as to how to proceed. Mr. Miller believed that CDD #2 also

268

has a vested interest since it pays for half. Mr. Pires suggested tabling this to the next meeting

269

and he would confer with CDD #1 about how it should be handled. Discussion ensued about

270

investigating the public auction process.

271



272

should be reminded to not feed the alligators. Signs were being installed at Marsh Point.

273



274

Recognition. Property owners may be able to get a discount if they send it to their insurance

275

provider.

276



Pressure cleaning in CDD #2 was completed.

277



The Championship Drive radio-frequency identification (RFID) system scanner was

278

installed. Tags were being provided to all the employees that use that gate and, once they are

279

all issued, the gate would be turned back on and clickers would be required.

Incidents: The number increased due to people feeding alligators and fishing. People

Fiddler’s Creek received its 2020 National Firewise USA Program Certificate of
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280

Ms. Viegas asked if the new construction road would open before the Sandpiper Drive

281

entrance is closed. Mr. DiNardo stated that he would address that during his presentation at

282

the next meeting.

283
284
285
286

FIFTH ORDER OF BUSINESS

Developer’s Report/Update

This item was presented following the Third Order of Business.

287
288
289
290
291
292
293

SIXTH ORDER OF BUSINESS

Presentation:
Collier
County’s
Comprehensive Water Shed Improvement
Plan (by Gary McAlpin, Manager – Coastal
Zone Management)

294

Management Division, left the meeting due to a prior commitment; he would give his

295

presentation at the next meeting, early in the agenda. Mr. Cole stated he and Mr. McAlpin

296

were meeting to discuss the watershed plan before the next CDD meeting.

Due to time constraints Mr. Gary McAlpin, Manager of the Collier County Coastal Zone

297
298
299
300
301
302
303
304
305
306

SEVENTH ORDER OF BUSINESS

Consideration of Resolution 2020-03,
Accepting the Updated Report of the
District Engineer Dated November 2019 for
the Phase 3 Project Funded by the 2005
Series Bond (the “2005 Series Project”);
and, Providing for Severability, Conflicts
and an Effective Date

Mr. Cole distributed another version of the updated Engineer’s Report.

307

Mr. Cole and Mr. Pires responded to the questions posed by Mr. Miller about the

308

Resolution and the updated Engineer’s Report, as follows:

309



310

court order authorized the validation authorization; it does not impact the resolution.

311



312

November 2019 updated Engineer Report and Supplemental Report, render any function in

313

2019? Answer: Not since the original Report in 2005; references to Fishkind would be removed.

When was the court order that authorized the bond validation? Answer: 2003. The

Did Fishkind and Associates (Fishkind), who was referred to as a Financial Advisor in the
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314

Mr. Miller asked for the 2019 Report to be revised so the tenses used relate to the time

315

when the action took place as there were instances of certain phases of infrastructure

316

anticipated to be completed in 2013, which was long past. Mr. Cole stated that the Report

317

would be updated.

318



319

and to have 10’ spacing between houses but it is rarely used.

320
321

Mr. DiNardo stated it is a committed sizing of a house on a lot.


322
323

Are Exhibits 1 and 2 identical? Answer: Yes; the difference was how they were labeled.
Mr. Cole answered questions regarding reclaimed and potable water; he needed to

check on others.

324
325

What does a zero lot line mean? Answer: It allows for building a house up to the lot line

Mr. Cole stated he highlighted the copies where changes were made that differed from
the Report in the agenda package. The Resolution did not change.

326

Mr. Cole responded to questions posed by Ms. Viegas, as follows:

327



328

paths in Fiddler’s? Answer: The original Report and diagrams referred to the sidewalk on one

329

side of the street as a bike path even though it was not.

330



331

Costs were for the permit and construction of the present Sandpaper Drive entrance and the

332

improvement to US 41.

333

Why was an expense incurred in Phases 1 and 3 for bike paths since there are no bike

What was the expense incurred in Phase 3, for the East of US 41 Entrance? Answer:

Ms. Viegas stated she would give Mr. Cole a copy of her other questions and corrections

334

rather than spending meeting time on them.

335



336

week.

337
338
339

The revised Engineer’s Certificate requested at the last meeting was sent the following

Mr. Cole would revise the updated Engineer’s Report one more time and present it for
approval at the next meeting.
Mr. Pires distributed a revised Resolution with corrections from Ms. Viegas.

340
341
342
343
344

EIGHTH ORDER OF BUSINESS

Consideration of District Traffic Signal
Agreement By and Among FCC Preserve,
LLC, and HEPFC, LLC, and Fiddler’s Creek
CDD #2
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This item was presented following the Third Order of Business.

346
347
348
349

NINTH ORDER OF BUSINESS

Engineer’s Report: Hole Montes, Inc.

350



351

account so items are being held until the money from the litigation settlement is deposited.

Mr. Cole distributed the following requisitions:

352

Series 2005 Requisition #156 for $635: There is nothing in the bond construction

Mr. Cole stated that he is meeting with Mr. DiNardo and GradyMinor to proceed with

353

the Sandpiper construction.

354



355

Management (SOLitude).

356

Series 2015 Requisition #22 for $3,050: Treatment of the lakes by SOLitude Lake

Mr. Cole reported the following:

357



358

sent to fix them, but catch basins, valley gutter and curb issues would not be fixed until

359

construction is completed.

360

Numerous complaints about potholes were received from Oyster Harbor. Someone was

Mr. Miller stated that it would take years. Mr. Cole stated that was what was done in

361

the past; however, he believed it would be sooner than expected.

362



He would follow up with Ms. McQuaker regarding the water issues in Amador.

363



The irrigation issues on the back side of Lagomar were addressed; however, CDD #2 did

364

not do the work.

365

Mrs. Adams stated that CDD #2 did do it. Mr. Cole would respond accordingly. Mrs.

366

Adams stated that Lagomar homeowners were supplied any information they had.

367



368

Mr. Barry Jones at the last meeting, was hit by a lawn mower on the golf course years ago. Mr.

369

Jones incorrectly stated it happened recently.

370



371

drains. There was no need for CDD #2 to address lake erosion until TM fixes the drain issues.

372



373

#2 agrees.

374
375

What is needed for lake erosion repairs would be outlined. The geotube, referenced by

Oyster Harbor has lake erosion similar to Lagomar. TM has to install roof and yard

CDD #1 wanted to extend the sidewalk from Mahogany Bend to Campanile Circle, if CDD

Mrs. Adams stated a motion was made but not passed at the CDD #1 meeting, so it
would not be pursued.
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Mr. Cole responded to Ms. Viegas’ questions as follows:

377



378

holding water. There are two main depressions and two smaller ones. The two larger ones need

379

to be addressed.

380



381

meeting was addressed. Ms. Irmen was advised that the District would not be repairing it; Ms.

382

Irmen understood.

383



384

to monitor the storm water project.

385



386

a list of outstanding items must still be addressed.

387
388

He emailed Lennar yesterday regarding the Millbrook street depressions that are

The Mussorie curb replacement/repair matter that Ms. Irmen brought up at the last

He needed to meet with Mr. McAlpin before providing an estimate of the costs for him

Regarding an update from GradyMinor for the final acceptance of Veneta and Aviamar,

Mr. Klug presented a photo of a collapsed section at 9249 Campanile around a water
line. Mr. Cole asked Mr. Klug to send the photo to him and he would follow up.

389
390
391
392
393

TENTH ORDER OF BUSINESS

Acceptance of Unaudited Financial
Statements as of October 31, 2019

394



395

Answer: Yes, it was included, but would be addressed in the December financials.

396



397

and paid off? Answer: It was a timing issue.

398



399

all be cleaned up in the December financials now that everything was settled; the footnote

400

should also be deleted.

401



402

report received last month had $261,000? Answer: There may be more costs coming that are

403

not reflected.

Mr. Adams responded as follows to questions posed by Ms. Viegas and Mr. Miller:
Does the amount Due to Developer still include the $100,000 that was forgiven?

Why does the 2003 bond show a negative $300,000+ since those bonds were refunded

Why does the 2014-4 bond still have an amount when TM paid it off? Answer: It would

Regarding the Series 2019 bond, why was $240,250 listed as cost of issuance but the

404
405
406
407

ELEVENTH ORDER OF BUSINESS
A.

Consideration of Minutes

October 23, 2019 Regular Meeting
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408

Mrs. Adams presented the October 23, 3019 Regular Meeting Minutes.

409

The following changes were made:

410

Line 70: Delete "and"

411

Line 178: Change "to the" to "in the"

412

Line 181: Change "Fountain" to "fountain"

413

Line 221: Change “CCD” to “CDD”

414

Mr. Miller noted that, on Line 79, although he said 15%, it was actually 14%.

415
416
417
418
419
420

On MOTION by Mr. Klug and seconded by Mr. Nuzzo, with all in favor, the
October 23, 2019 Regular Meeting Minutes, as amended, were approved.

B.

November 13, 2019 Regular Meeting

421

Mrs. Adams presented the November 13, 2019 Regular Meeting Minutes.

422

The following changes were made:

423

Line 160: Mr. Pires would provide Mrs. Adams with revised language for the motion

424

box, as a revised Resolution was approved, not the one originally presented and referenced in

425

the minutes.

426

Line 269: Change "trip and" to “trips or”

427

Line 321: Change "Mr." to "Mrs."

428
429
430
431
432
433
434
435

On MOTION by Ms. DiNardo and seconded by Ms. Viegas, with all in favor, the
November 13, 2019 Regular Meeting Minutes, as amended, were approved.

TWELFTH ORDER OF BUSINESS
A.

436
437

District Counsel: Woodward, Pires and Lombardo, P.A.
Mr. Pires asked Mr. Cole to provide a redlined version of the Engineer’s Report revisions

for the next meeting, rather than a summary of the changes.

438
439

Staff Reports

Mr. Pires reported the following and responded to questions, as follows:


A reply and documents regarding the Mussorie land bridge were pending.
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441

requested; the letter would cover CDD #2 as well.

442



443
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A letter to Mr. McAlpin about the storm water issue would be sent, as CDD #1

Tract E Agreement: Mr. Woodward told him he now had it, but it was still not signed.
Ms. Viegas asked Mr. Pires for a copy before the next Foundation meeting and she

444

would get Mr. Woodward to sign it at that meeting if he had not signed it yet.

445



446

He had not followed up with Mr. Willis, who was supposed to talk to them, but he would.

447
448

There was no response from the trucking company regarding the Oyster Harbor oil spill.

Ms. Viegas asked about the Pulte license agreement. Mrs. Adams stated she met with
the Pulte representative and the request was being submitted to the DRC first.

449

Ms. Benedetti noted that, as the Board knew, Ms. Valerie Lord left Fiddler’s and Mr.

450

Willis was now doing the DRCs. Ms. Cathy Feser was no longer being used and The Foundation

451

is using Juniper, but she did not know the specific contact.

452

B.



453

455

457

NEXT MEETING DATE: January 22, 2020 at 10:00 A.M.
o

454

456

District Manager: Wrathell, Hunt and Associates, LLC

QUORUM CHECK

The next meeting was scheduled for January 22, 2020.
C.

Operations Manager: Wrathell, Hunt and Associates, LLC
Mrs. Adams distributed and presented the Field Operations report.

458
459
460
461

THIRTEENTH ORDER OF BUSINESS

Supervisors’ Requests

There being no Supervisors’ requests, the next item followed.

462
463
464
465

FOURTEENTH ORDER OF BUSINESS

Adjournment

There being no further business to discuss, the meeting adjourned.

466
467
468
469
470
471

On MOTION by Mr. Klug and seconded by Mr. Miller, with all in favor, the
meeting adjourned at 12:30 p.m.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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_________________________
Secretary/Assistant Secretary

December 11, 2019

____________________________
Chair/Vice Chair
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FIDDLER’S CREEK COMMUNITY DEVELOPMENT DISTRICT #2
BOARD OF SUPERVISORS FISCAL YEAR 2019/2020 MEETING SCHEDULE
LOCATION
Fiddler’s Creek Club and Spa, 3470 Club Center Boulevard, Naples, Florida 34114
DATE

POTENTIAL DISCUSSION/FOCUS

TIME

October 23, 2019

Regular Meeting

10:00 AM

November 13, 2019*

Regular Meeting

10:00 AM

December 11, 2019*

Regular Meeting

10:00 AM

January 22, 2020

Regular Meeting

10:00 AM

February 26, 2020

Regular Meeting

10:00 AM

March 25, 2020

Regular Meeting

10:00 AM

April 22, 2020

Regular Meeting

10:00 AM

May 27, 2020

Regular Meeting

10:00 AM

June 24, 2020

Regular Meeting

10:00 AM

July 22, 2020

Regular Meeting

10:00 AM

August 26, 2020

Public Hearing & Regular Meeting

10:00 AM

September 23, 2020

Regular Meeting

10:00 AM

*Exceptions
1.
2.

November meeting date is two weeks earlier to accommodate Thanksgiving
Holiday
December meeting date is two weeks earlier to accommodate Christmas Holiday

